CENTER Jor BIOLOGICAL DIVERSITY

March 4, 2016

Via electronic mail and U.S. mail

Department of Conservation, Division of Oil, Gas & Geothermal Resources
801 K Street, MS 24-02

Sacramento, CA 95814

ATTN: UIC Discussion Draft

UIC.Regulations(@conservation.ca.gov

Dear Sir/Madam:
Re: Notice of Pre-Rulemaking Draft Regulations

We thank the Department of Conservation, Division of Oil, Gas and Geothermal
Resources (“DOGGR”) for the opportunity to comment on Pre-Rulemaking Draft Regulations
circulated on January 21, 2016 (“Draft Regulations™). Given the inherent and well-documented
risks of oil and gas, no amount of regulations will eliminate the dangers posed by Class II wells.
Already, the state’s groundwater supplies have been contaminated as a result of widespread
illegal injection activity, which DOGGR refuses to address. Thousands of Class Il wells that may
be injecting into protected aquifers continue to operate while DOGGR waits for its slow-paced
reviews to conclude. The best way for DOGGR to meet its obligation to protect public health and
safety and the environment is for DOGGR to prohibit further injection via Class II injection

wells.

We are deeply concerned by the Draft Regulations. In our comments on the Discussion
Paper circulated prior to these Draft Regulations, we asserted that if DOGGR is serious about its
role as a regulator, it will approach this rulemaking from the perspective that the protection of
California’s groundwater resources is of paramount concern, and takes precedence over the

convenience of the oil and gas industry. The State Oil and Gas Supervisor has a duty to
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“supervise the drilling, operation, maintenance, and abandonment of wells and the operation,
maintenance, and removal or abandonment of tanks and facilities attendant to oil and gas
production ... within an oil and gas field, so as to prevent, as far as possible, damage to life,
health, property and natural resources; damage to underground oil and gas deposits from
infiltrating water and other causes; loss of oil, gas or reservoir energy, and damage to
underground and surface waters suitable for irrigation or domestic purposes by the infiltration of,

231

or the addition of, detrimental substances.”’ Rather than finally fulfill its role as regulator,
however, DOGGR has, under the guise of regulatory reform, circulated Draft Regulations that in
fact loosen and lessen the standards and scrutiny that apply to Class II underground injection
wells — standards and scrutiny that include regulations recently found to be the laxest in the
United States.” The Draft Regulations do not adequately protect public health and safety or the

environment.

DOGGR has a history of failing to take its legal obligations seriously, of ignoring laws
and risking our water resources for the convenience of the oil industry, and as a result, has
allowed scores of aquifers to be contaminated by Class II injection wells. These Draft

Regulations demonstrate that this mindset remains.
I EXECUTIVE SUMMARY

a) DOGGR must not, under the guise of updating its insufficient and unsafe existing

regulations, attempt to authorize illegal steam injection above fracture gradient.
b) The proposed definition of “freshwater” would leave USDWs at risk of contamination.
c) If promulgated, these Draft Regulations would violate federal law.

d) The Draft Regulations do not provide for the public notice and comment procedures that
DOGGR committed to when it took on administration of California’s Class II well

program.

e) The Draft Regulations inexplicably fail to address the well-documented risks of induced

seismicity from wastewater injection and enhanced oil recovery.

! Public Res. Code § 3106(a).
? Zirogiannis, N, et al. State regulation of unconventional gas development in the U.S.: An empirical evaluation.
Energy Research & Social Science 11: 142-154 (2016), Fig. 5.
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f) The proposed injection fluid testing processes are too infrequent, do not test for a
sufficient range of toxic chemicals which may be present in the fluid, and contain

loopholes that allow operators to avoid providing data.
g) Groundwater monitoring obligations must be imposed on operators.

h) The Project Approval Process lacks clarity and transparency, and fails to collect

important data.

1) DOGGR must ensure that it complies with its legal obligations to notify EPA of the
rulemaking process and the possible content of the regulations.
IL DOGGR MAY NOT AUTHORIZE ILLEGAL STEAM INJECTION
ABOVE THE FORMATION FRACTURE GRADIENT
DOGGR is developing these regulations in the context of expert reports criticizing
regulation of the UIC Program in California,’ the revelations of widespread violations of the UIC
Program, and demands by the EPA* and the California Legislature® that DOGGR comply with
federal law and take the necessary action to protect the community from the dangers posed by
UIC projects. Staggeringly, DOGGR has responded by proposing to legalize a dangerous oil and
gas production practice that is currently illegal under its existing regulations. Currently, the
Public Resources Code prohibits injection above fracture grade.’ Draft Regulations section
1724.10(1) would allow an operator to inject at pressures high enough to break up the formation
rock if the operator “demonstrates conclusively” that the fluid will remained confined to the
injection zone. This is an attempt to authorize illegal ongoing steam-injection practices that state
officials have admitted fracture the formation. It is difficult to believe that in the midst of all the

scrutiny DOGGR is facing because of its lax approach to public and environmental safety, it is

3 Horsley Witten Group, California Class 11 Underground Injection Control Program Review (Jun. 2011) (“Horsley
Witten Report™).

* Diamond, Jane, Director, Water Division, US EPA Region IX, Letter to Steven Bohlen, State Oil and Gas
Supervisor, DOGGR (Dec. 22, 2014).

> Joint Hearing Senate Natural Resources and Water Committee and Senate Environmental Quality Committee
(Mar. 10, 2015), p. 6 (Statement of Chairman Wieckowski: “However, what assurances do 1 and my colleagues in
the legislature have that DOGGR will not continue to ignore state and federal law and regulations? DOGGR has
serious credibility and performance problems. I will be listening today for its plans and pledge to continue oversight
efforts.”)

® Pub. Res. Code § 1724.10(i): Maximum allowable surface injection pressure shall be less than the fracture
pressure.
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proposing to weaken current law and increase the risk to communities and the environment, by

attempting to authorize illegal steam injections above fracture grade.

Steam injection above fracture gradient carries the risk of sudden development of
dangerous sinkholes, surface oil and chemical eruptions and spills, and subsurface oil and
chemical migrations and seepages, and causes land subsidence. One of the greatest risks of steam
injection above the fracture gradient is that it may create subsurface conduits through which oil,
water and steam can migrate, resulting in dangerous surface uplift and subsidence. Once formed
and expressed, subsequent steam and fluids may continue to migrate through that pathway even
if subsequent injections are below the fracture pressure.” This is particularly concerning given
that, as a consequence of groundwater depletion and the drought, water supply wells are being
drilled deeper, sometimes even deeper than disposal wells, and therefore may be endangered by

induced conduits and fluid migration related to flooding and disposal wells.®

Not only are the proposed regulations dangerous, they are also inconsistent with the
federal law regulations governing underground injection of fluids.” As DOGGR well knows, it
administers its Class I UIC Program pursuant to section 1425 of the Safe Drinking Water Act.'
In 1982, the U.S. EPA and the California Division of Oil and Gas (as it then was) entered into an
Memorandum of Agreement (“MOA”) setting out how the Division (later renamed DOGGR)
would administer the Class II portion of the U.S. EPA’s underground injection control program
(“UIC Program”).'" In 1983, the U.S. EPA delegated to California state regulators primary
authority, or “primacy,” to enforce the law governing Class II wells (those used for injection of
fluids associated with oil and gas production, including disposal of toxic wastewater from
hydraulic fracturing).12 Section 1421(b) of the Safe Drinking Water Act demands that regulations

for state UIC Programs require applicants for an injection permit to “satisfy the State that the

" Department of Conservation, Division of Oil, Gas and Geothermal Resources, Report of Occurrences: The
Chevron Fatality Accident June 21, 2011 (May, 2012) (“Chevron Fatality Accident Report™), p. 10, available at
http://psbweb.co.kern.ca.us/UtilityPages/Planning/EIRS/mckittrick landfill/Vol5/CA%20D0OC%20DOGGR%20We
11%2020%20--Report%20re%20Chevron%20Fatality%206-21-11%20%285-4-2012%29 pdf.
¥ See, for instance, Department of Conservation, Division of Oil, Gas and Geothermal Resources, Notice to
Operators: A Strategy for Produced Water (Sep. 9, 2015), p. 1: “[M]any injection wells used for waste disposal
today are relatively shallow. The average depth of disposal wells in the state is ... a depth that now is shallower than
some water supply wells.”
? 40 Fed. Reg. § 144 ef seq. (“Federal Regulations™).
942 U.S.C. § 300h-4.
' California Division of Oil and Gas — US EPA Region IX , Underground Injection Control Program Memorandum
?zf Agreement, (Sep. 28, 1982) (“UIC Program MOA”), attached as Appendix A.

Id.
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underground injection will not endanger drinking water sources.”" Injection above the fracture
gradient increases the risk that drinking water sources will be contaminated.'* Allowing drinking
water sources to be endangered by allowing injection above fracture gradient therefore puts the

state in violation of its obligations under the Safe Drinking Water Act.

III.  Proposed Areas of Review Are Weaker than Existing Regulations and
Directly Contrary to the Recommendations of EPA

We are very concerned that the Draft Regulations propose a default AOR for cyclic steam
wells of merely 300 feet. If implemented, California would be the only state to permit AORs for
Class 1T wells of less than a quarter-mile.” A 300-foot AOR radius is also inconsistent with
federal regulations, which require a minimum fixed radius of a quarter-mile unless an approved
mathematical model is used to determine the ZEL'® Furthermore, it is demonstrably unsafe. In
the investigation into the June, 2011, fatality resulting from a surface expression near Chevron’s
steam injection wells in the Midway-Sunset field, it is reported that Chevron had implemented a
500-foot radius restriction on steam injection around the area where surface expressions had
been occurring.'’ That is, the operator itself considered a cyclic steam well to be capable of
influencing geologic features at least 500 feet away. Tilt meter data for the 10 days prior to the
fatality attributed events at the surface expression site to various wells that were located more
than 500 feet away.'® Ultimately DOGGR itself issued orders prohibiting steam injection within

800 feet of the surface expression."’

In this period of historic drought, it is vitally important that no USDW be put at risk.
DOGGR must take its obligations as a regulator seriously, and require ZEI calculations for all

Class II injection projects.

Any amendments to California’s law relating to the UIC Program and Class II wells must

be consistent with the SDWA and the Federal Regulations. The Federal Regulations provide that

42 U.S.C. §300h(b)(1)(B).

'U.S. Environmental Protection Agency, Hydraulic Fracturing Drinking Water Assessment (June, 2015), ES-6.
"% Panchal, Yahesh Jitendra, “Comparison of class II injection well area of review requirements with area of
evaluation for hydraulically fractured wells.” Masters Theses, Paper 5367 (2013), pp. 13-15.

40 C.F.R. § 146.6.

"7 Chevron Fatality Accident Report, p. 3.

8 1d, pp. 5-6.

¥1d p. 8.
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States need not implement provisions identical to the provisions with which State programs must
comply, but that provisions implemented by a State must establish requirements “at least as
stringent as the corresponding listed provisions. While States may impose more stringent
requirements, they may not make one requirement more lenient as a tradeoff for making another
requirement more stringent; for example, by requiring that public hearings be held prior to
issuing any permit while reducing the amount of advance notice of such a hearing.”*
Accordingly, if the Draft Regulations are not in conformance with, or are less stringent than, the

specified provisions of the Code of Federal Regulations, DOGGR is in violation of federal law.
IV.  Definition of Freshwater is Unlawful

a. Definition of Freshwater Leaves USDWs Unprotected

Section 1421(b)(1) demands that states with primary enforcement responsibility require
that applicants for an injection permit demonstrate that the underground injection will not

5521

endanger “drinking water sources.”” That term is not defined in the Safe Drinking Water Act.

The regulations define “underground source of drinking water” as:

an aquifer or its portion:
(a) (1) Which supplies any public water system; or
2) Which contains a sufficient quantity of ground water to supply a public
water system; and
(1) Currently supplies drinking water for human consumption; or
(i1) Contains fewer than 10,000 mg/1 total dissolved solids; and
(b) Which is not an exempted aquifer.**
In contrast, “freshwater” is defined in the Draft Regulations as “water than contains 3,000

TDS or less.”?

b. The Definition of Freshwater Leaves USDWs at Risk from Oil and Gas

Activities

240 C.F.R. § 145.11(b)(1).

142 U.S.C. 300h(b)(1).

Z40C.F.R.§1443

= Draft Regulations § 1720.1(d). “TDS” is not defined in the Draft Regulations, but is commonly understood to
mean , in this context, “total dissolved solids.” The definition fails to provide a unit of measurement that would

make the quantity of total dissolved solids meaningful. The usual unit of measurement, and that which is used in
regulations made pursuant to the Safe Drinking Water Act regulations, is milligrams per liter (mg/L).

6
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The overly-narrow proposed definition of “freshwater” also leaves USDWs at risk of
contamination or endangerment by non-Class II wells. 14 C.C.R § 1722.2 requires that onshore
wells (of any kind) shall have a casing “designed to provide anchorage for blowout prevention
equipment and to seal off fluids and segregate them for the protection of all oil, gas, and
freshwater zones.” Using the definition of “freshwater” in the Draft Regulations, there would no
obligation to have a casing designed to segregate fluids from USDWs with more than 3,000
mg/L. TDS, leaving them at risk of contamination. Likewise, intermediate casings may be

, : : 24
required “for protection of oil, gas and freshwater zones.”

Intermediate casings are not required
for USDWs. Cement casing must be used to fill the annular space of a wall to at least 100 feet
“above the base of the freshwater zone.” No such protection is provided for USDWs. The
plugging standards for freshwater protection set out in 14 C.C.R § 1723.2 would not be apply to

USDWs, leaving them at risk of contamination from saltwater.

¢. “Freshwater” Should Be Defined so as to Protect California’s Sources of

Drinking Water

The only way in which DOGGR can be assured of protecting USDWs to the extent
required by the Safe Drinking Water Act and its attendant regulations, as well as providing
practical protection of USDWs against the dangers posed by other oil and gas activities, is to
adopt the definition of a USDW for the term “freshwater” as it is used in Title 14 of the

California Code of Regulations.

However, DOGGR need not limit its definition of “freshwater” to only the federal
definition of USDW, and waters protected under the UIC program need not be limited to those
defined as “freshwater.” Section 1425 of the SDWA® does not prohibit a state from enacting
regulations that are more stringent than those set out in the SDWA. DOGGR should protect
underground water in a manner that adequately takes into account current and future water crises
in California. Doing so requires protection of water certainly with more than 3,000 mg/l TDS,

and even more than 10,000 mg/l TDS.

California is currently in the fourth year of a historic drought, and communities are more

dependent than ever on underground water resources. It is vital, therefore, that DOGGR act to

* Pub. Res. Code § 1722.3(d).
42 U.S.C. § 300h-4.

ED_001000_00001743-00007



ensure our aquifers are protected from the toxic waste generated by oil and gas production
processes. Overall, 85 percent of California's public water systems depend on groundwater for at
least part of their drinking water, and smaller urban and rural areas depend entirely on
groundwater.”® California’s reliance on groundwater increases during times of drought and will
continue to increase with the growing demand from municipal, agricultural, and industrial
sources, especially as surface water availability changes as a result of climate change and
drought.”” The most recent data available as of October 2014 shows that groundwater levels have
decreased in many basins throughout the state since spring 2013, and more notably since spring
2010; basins with notable decreases in groundwater levels are in the Sacramento River, San
Joaquin River, Tulare Lake, San Francisco Bay, Central Coast, and South Coast hydrologic
regions.” Indeed, there is precedent on the Central Coast for a scenario in which drought causes
a major increase in reliance on groundwater supplies: during the last major drought in the late
1980s, the City of San Luis Obispo began pumping groundwater for the first time in history, and

by 1990 it received 40% of its water from groundwater.”

The historic drought has fundamentally changed the way Californians use water. It has
prompted mandatory water restrictions, new wells that are deeper and that tap into previously
unused aquifers, and the serious consideration of alternative water purification technologies. For
instance, just this week, the Carlsbad desalination plant, able to treat water of 33,500 mg/L

TDS,*® went online.*' At the same time, desalination is becoming a cheaper and more efficient

%6 State Water Resources Control Board, Report to the Legislature: Draft Communities that Rely on Contaminated
Ground Water (Jan. 2013) ("SWRCB, 2013™), p. 6.

T SWRCB, 2013, p. 6; Memorandum from Howitt et al., UC Davis Center for Watershed Sciences, to California
Department of Food and Agriculture (May 31, 2015) ("Howitt, 2015"), available at.
https://watershed.ucdavis.edu/files/biblio/2015Drought PrelimAnalysis.pdf.

*¥ Cal. Department of Water Resources, "Public Update for Drought Response: Groundwater Basins with Potential
Water Shortages, Gaps in Groundwater Monitoring, Monitoring of Land Subsidence, and Agricultural Land
Fallowing (Nov. 2014) ("DWR, 2014"), pp. 5, 11 (emphasis added), available at:
http://water.ca.gov/waterconditions/docs/DWR_PublicUpdateforDroughtResponse GroundwaterBasins.pdf.

** Halverson, Nathan, "What will happen to a sinking California? Just ask San Luis Obispo,” Grist (June 24, 2015)
(Halverson), available at.
http://grist.org/climate-energy/what-will-happen-to-a-sinking-california-just-ask-san-luis-obispo/.

* Dow Water & Process Solutions, Dow Reverse Osmosis Membranes Treat Seawater (Aug. 2015), p. 1.

1 See, e. g., Fikes, Bradley J., "$1-Billion Desalination Plant, Hailed as Model for State, Opens in Carlsbad,” Los
Angeles Times (Dec. 14, 2015), available at: http://www.latimes.com/local/california/la-me-desalination-20151215-
story.html.
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process. Indeed, the largest desalination plant in the United States is scheduled to come online in

2016.%

In the future, state agencies may need to look not just to seawater, but to aquifers
previously considered too salty to be usable, as a source of drinking water. The SDWA mandates
protection of future drinking water sources as well as current sources. These regulations are more
than thirty years old, and water treatment technology has improved dramatically since then,
especially as water demand from previously unused groundwater sources has increased due to
the drought.” Given the potential for desalination and other treatment systems to render what
was previously considered unusable water potable, DOGGR should define “freshwater” using
protective approach more accurately reflects current technology in water treatment, and the
attitude California must take to ensure the future availability of sufficient fresh water during this

time of historic drought.

V. THE DRAFT REGULATIONS ARE INCONSISTENT WITH FEDERAL
REGULATIONS

California is touted as a leader, nationally and globally, for its “green” approach —
protecting communities and ecosystems from the threats posed by dangerous and destructive
human activity. Yet these Draft Regulations continue the real legacy of California’s government
— trading on its “green” reputation while failing to take the necessary action to protect the public
from the harms of fossil fuel production. It is deeply concerning that, in its efforts to modernize
and address its historic failures, DOGGR has proposed Draft Regulations that are weaker even

than the current standards in many regards and weaker than those imposed by federal law.

A. The Permitting Process Is Inconsistent With, and Less Stringent Than What

Federal Regulations Require

1. Information Required to Be Provided in Order to Receive a Permit Is

Insufficient to Comply with the Federal Regulations

2 Rogers, Paul, Nation’s Largest Ocean Desalination Plant Goes Up Near San Diego, San Jose Mercury News,
(May 28, 2014), available at http://www.mercurynews.com/science/ci_25859513/nations-largest-ocean-
desalination-plant-goes-up-near.

¥ Noel, John , Aquifer Exemptions: A First-Ever Look at the Regulatory Program That Writes off Drinking Water
Resources for Oil, Gas, and Uranium Profits, Clean Water Action/Clean Water Fund (Jan. 2015) ("Noel"), p. 6,
available at http://www.cleanwateraction.org/files/publications/Aquifer%20Exemptions%20-
%20Clean%20Water%20report%201.6.15.pdf
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40 CFR § 144.31(e)(7) requires all applicants for Class II wells to include in their

application for a permit:

A topographic map (or other map if a topographic map is unavailable) extending one mile
beyond the property boundaries of the source depicting the facility and each of its intake
and discharge structures; each of its hazardous waste treatment, storage, or disposal
facilities; each well where fluids from the facility are injected underground; and those
wells, springs, and other surface water bodies, and drinking water wells listed in public
records or otherwise known to the applicant within a quarter mile of the facility property

boundary. (emphasis added)

The Draft Regulations do not require any such map to be included with an application for a
Project Approval Letter for an underground injection project. In fact, the Draft Regulations do
not require an applicant to provide any map extending beyond the scope of the area of review,
which may be as little as 300 feet.”* The mapping obligations on applicants are therefore far less
stringent than those required under federal law, and therefore Californians and their precious

drinking water dangerously unprotected.

2. DOGGR’s Failure to Issue Draft Permits for Public Comment is

Inconsistent with the Federal Regulations and the California

Environmental Quality Act (CEQA)

Section 124.6(a) and (d) require the Supervisor to, upon receiving a complete application
for an underground injection project, tentatively decide whether to prepare a draft permit or to
deny the application. If the Supervisor tentatively decides to approve the application, he or she
must prepare a draft permit. Section 124.10(a)(1)(i1) requires the Supervisor to give public notice
of the preparation of the draft permit. Section 124.11 provides that any person may submit
comments on the permit and may request a public hearing. Comments are required to be

considered and answered.*

The Draft Regulations do not contain any process for preparation of a draft permit,
provision of public notice, opportunity for public comment or response to public comments.

Grant of a Project Approval Letter without issuing a draft permit and giving public notice and the

* Draft Regulations § 1720.1(a).
¥ 40 CFR. §§ 124.11, 124.17, read in conjunction with 40 C.F.R. §§ 145.11(a)(29), (31).
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opportunity for public comment is inconsistent with the clear requirements of the Federal
Regulations. It is also a less stringent process because it carries less scrutiny. It denies the
opportunity for DOGGR to obtain information and opinions from members of the public or
persons working in the industry that might provide insight into the appropriateness of the permit
or the conditions that should attach. Accordingly, the process in the Draft Regulations is less
consultative than that required by federal law. It allows fossil fuel producers, and those disposing
of waste from the fossil fuel industry, to avoid public scrutiny of their actions. It denies the

public the opportunity to provide input into DOGGR’s permitting processes.

The issuance of a UIC permit is a discretionary action subject to CEQA. By failing to
articulate when and how DOGGR will comply with CEQA, DOGGR appears to contemplate that

it will continue to violate CEQA. This is unacceptable.

B. Fluid Testing Requirements are Inconsistent with, and Less Stringent Than, the

Federal Regulations Require

40 CFR section 144.51(j) requires that the permittee retain records of all monitoring
information, including “[t]he nature and composition of a// injected fluids until three years after

the completion of any plugging and abandonment procedures....” (emphasis added).

Draft Regulations § 1724.10(d) only requires that a chemical analysis of injected fluids
be prepared every two years, whenever the source of injection fluid is changed, or an additional
source is introduced. It is entirely conceivable that the nature and composition of injected fluid
may change even if the source remains constant, but there is no obligation on an operator to keep
records of the changed injection fluid (unless it happens to coincidentally fall on the arbitrary
fall-back two year testing schedule). The Draft Regulations are not in conformance with federal
law. They clearly impose less stringent fluid composition recording requirements than the

requirements of federal law, which demand that operators keep records of “all injected fluids.”

Further, the Draft Regulations do not impose any obligations on operators to keep records
of the chemical analysis of injected fluids. This is not in conformance with the requirements of
the Federal Regulations, and is clearly less stringent than the requirements of those regulations.
The result may be that, in the event of a spill or contamination of an aquifer, it is difficult, if not

impossible, to hold those responsible accountable for their actions.

11
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VI. DRAFT REGULATIONS VIOLATE THE MOA AND THE 1425
DEMONSTRATION

As set out above, DOGGR administers the UIC Program in California pursuant to section
1425 of the Safe Drinking Water Act. In 1981, DOGGR prepared an Application for Primacy in
the Regulation of Class II Injection Wells Under Section 1425 of the Safe Drinking Water Act
(“1425 Demonstration”), as required by 40 C.F.R. § 145.23. The federal EPA and DOGGR
subsequently entered a Memorandum of Agreement (“MOA”), as required by 40 C.F.R. §
145.25, in September 1982.°° EPA approved DOGGR’s application for primacy in the regulation
of Class II injection wells in March 1983.%

A. Lack of Public Notice and Comment Process Violates the MOA

Clause 1(F)(1) of the MOA requires that DOGGR provide “adequate public notice for its
proposed actions, as described in the 1425 Demonstration.” The MOA requires DOGGR to
provide “at minimum” a 15-day public comment period, and to make the non-confidential
portions of the project application available for review. Where the Supervisor determines that a
public hearing is necessary, public notice shall be provided at least 30 days prior to the public
hearing.”® Additional public notice is required whenever there are substantial changes to an
approved project. Substantial changes include “significant increases in injection pressures,
change in injection zone, or significant changes in injection fluid.” The Draft Regulations make

no provision at all for public notice and comment processes.

DOGGR cannot rely on a policy of providing public notice and comment that it does not
actually follow. According to the 1425 Demonstration, it is currently “[t]he policy of the division
... to publish public notices in major Californian newspapers of wide circulation inviting public
review and comment for proposed new underground injection projects, or for substantial changes
in the permit conditions of existing projects. Public hearing may be held prior to the issuance of
new permits or modifications of existing permits at the discretion of the State Oil and Gas
Supervisor.”* DOGGR’s compliance with this obligation is technical, if it is in compliance at

all. Few people see the notices posted for three days in the local paper, and comments and

% An MOA is required before a State may be granted primacy. See 40 C.F.R. § 145.25.
3742 U.S.C. §300h-4(a) (2006); 48 Fed. Reg. 6336.

¥ MOA, CL 1(F)(1).

¥ 1425 Demonstration, section R.

12
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hearings occur rarely, if ever.* Given DOGGR’s history of ignoring its legal obligations entirely
or complying with obligations in a manner that discourages public participation, the public has
no assurance that DOGGR will here develop a policy that genuinely encourages public
participation in the permitting process. The absence of public notice and comment process in the
rulemaking must be understood as an intention not to implement any such process, leaving

DOGGR in violation of the MOA.

The only way in which the public, and the federal EPA, can be satisfied that DOGGR
will meet its obligations for public notice and hearing is to enshrine such procedures in the

regulations.

B. Lack of Public Notice When Injection Fluid Source Is Changed Violates the
MOA

If an operator changes the source of fluid injectate, the only obligation on the operator is
to conduct a chemical analysis of the fluid being injected, to test for metal, polynuclear aromatic
hydrocarbons and radionuclides.*' There is no provision for public notice and opportunity to
comment on a change in the source of fluid injectate. Yet clause II(F) of the MOA with EPA
requires that public notice and opportunity for comment be provided “[i]f there are substantial
changes to [an] approved project.” The MOA expressly provides “significant changes in
injection fluid” as an example of “substantial changes.”* A change in source of injection fluid,
or the introduction of an additional source of fluid, would clearly result in a significant change in
injection fluid. In order to remain in compliance with the MOA with EPA, therefore, the Draft
Regulations must provide for public notice and opportunity for comment on any changes in the

source of injection fluid.
C. Mechanical Integrity Testing Schedule Violates the MOA

CL 1(D)(2) of the MOA requires that “each year, 100% of the disposal wells will be
inspected for mechanical integrity.” Draft Regulation § 1724.10(j)(2) provides that, after an

% See Horsley Witten Report, pp. 58 (“Most District 1 UIC staff have never gone through the hearing process”, 91
(“No public hearing has ever been conducted in this District [2]”), 123 (“We [District 3] have never had a need to
hold a public hearing as part of the approval process™), 162 (“The last public hearing in this district [4] was on
December 4, 1986”), 194 (“No public hearings have been conducted [District 57), 227 (“[District 6] Have any
hearings been held in the past ten years? None”).

*! Draft Regulations § 1724.7.2.

2 MOA, Clause F(1).
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initial test within three months of injection commencing, “water-disposal wells shall be tested at
least once each year, or on a testing schedule approved by the Division....” Thus, DOGGR staff
would have the power to set a testing schedule that leaves DOGGR in violation of the MOA,

which would justify revocation of primacy.

In order to avoid risking violation of the MOA, Draft Regulation § 1724.10(j)(2) should
be amended to prohibit DOGGR staff from setting a testing schedule that requires testing less

frequently than once per year.
D. Draft Regulates Violate Requirements for Testing Water Disposal Wells

Draft Regulation § 1724.10(j)(2) provides that, after an initial test within three months of
injection commencing, “water-disposal wells shall be tested at least once each year, or on a
testing schedule approved by the Division...” This gives DOGGR personnel the power to
approve a testing schedule with more than one year between tests. The 1425 Demonstration
states that DOGGR will require an operator to “[cJonfirm that the injection fluid is confined to
the intended zone of injection by running fluid injection profile surveys... at least once each year
[after the first test.]”” Therefore, the Draft Regulations potentially put DOGGR out of

compliance with the 1425 Demonstration’s commitment regarding annual testing.

E. Information Operators Are Required to Provide Is Insufficient for the Purpose

of the 1425 Demonstration

Section 3.3(J) of the 1425 Demonstration describes the information that an operator must
provide before an injection project is approved. The engineering study must include “casing
diagrams indicating the location of cement plugs, and the actual or calculated cement fill behind
the casings of all idle, abandoned, or deeper-zone producing wells within the area affected by the
project, and evidence that abandoned wells in the area will not have an adverse effect on the
project or cause damage to life, health, property, and natural resources.” The Draft Regulations
require only that operators provide diagrams of all wells “that are within the area of review and
that are in the same or a deeper zone as the injection project...”** Because the Draft Regulations
define the area of review by a standard radius that bears no relation to the area that may be

affected by an injection project, operators may well fail to provide the information required by

¥ 1425 Demonstration, sections B and C.
* Draft Regulations. § 1724.7(a)(1)(E).
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the 1425 Demonstration to be provided. That is, the Draft Regulations propose to lessen the
disclosure obligations on operators. To the extent that they will allow operators to avoid
providing information about wells in the area affected by a proposed underground injection

project, the Draft Regulations are in violation of the 1425 Demonstration.
VII. SUBSTANTIVE INADEQUACIES WITH THE DRAFT REGULATIONS
A. The Absence of Regulations Addressing Induced Seismicity Is Unacceptable

The Draft Regulations inexplicably fail to address the risks of induced seismicity from
wastewater injection and enhanced oil (“EOR”) recovery, despite the fact that wastewater
injection has been linked to magnitude 4+ earthquakes in California and has led to a surge in
induced earthquakes, including damaging earthquakes, in many parts of the country.” The
failure of the Draft Regulations to require comprehensive detection, monitoring, and mitigation

of injection- induced seismicity is a serious deficiency.

Scientists have long-documented that wastewater disposal and EOR can induce
carthquakes.*® In the past decade, induced earthquakes have proliferated and become a major
safety concern in many states where wastewater injection has increased.’” In Oklahoma, for
example, a magnitude 5.7 induced earthquake near Oklahoma City in 2011*® injured two people,
destroyed 14 homes, and caused millions of dollars’ worth of damage to buildings and

infrastructure. A magnitude 5.3 induced earthquake in Trinidad, Colorado, in 2011% and

* Ellsworth, W.L., Injection-induced earthquakes, Science 341: 6142 (2013) (“Ellsworth 2013”); Rubinstein, J.L.
and A.B. Mahani, Myths and facts on wastewater injection, hydraulic fracturing, enhanced oil recovery, and induced
seismicity. Seismological Research Letters 86: (July/August 2015) (“Rubinstein 2015”).

* Nicholson, C. and R. Wesson, Triggered earthquakes and deep well activities Pure Appl. Geophys 139: 561-578
(1992); National Research Council, Induced Seismicity Potential in Energy Technologies National Academies Press
(2012); Ellsworth 2013.

" Ellsworth 2013; Petersen, M.D. et al., Incorporating induced seismicity in the 2014 United States National
Seismic Hazard Model — Results of 2014 workshop and sensitivity studies, U.S. Geological Survey Open-File
Report 201 5-1070, (2015)

* Keranen, K.M. et al., Potentially induced earthquakes in Oklahoma, USA: Links between wastewater injection
and the 2011 M,, 5.7 earthquake sequence, Geology 41: 699-702 (2013); Keranen, K.M. et al., Sharp increase in
Central Oklahoma seismicity since 2008 induced by massive wastewater injection, Science 345: 448-451 (2014).

49 Rubinstein, J. et al., The 2001-present induced earthquake sequence in the Raton Basin of northern New Mexico
and southern Colorado, Bulletin of the Seismological Society of America 104 (2014).
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magnitude 4.8 induced earthquake in Timpson, Texas, in 2012°° also caused significant

structural damage. EOR has been linked to magnitude 4.6 earthquake near Snyder, Texas.”'

Earthquakes induced by oil industry wastewater injection have now been documented in
California. Scientific research published in early February linked a surge in wastewater injection
in 2005 with an earthquake swarm in the Tejon oil field near Bakersfield, with two earthquakes
reaching magnitude 4.7.”> These earthquakes occurred about five miles from the injection wells
linked to the seismic activity. In a related 2015 study, researchers identified at least three other
cases in Kern County where wastewater injection likely induced earthquakes, including
earthquakes greater than magnitude 4.>° The researchers cautioned that the damage from induced
earthquakes can be disastrous: “considering the numerous active faults in California, the

. . . . 4
seismogenic consequences of even a few induced cases can be devastating.”

In California, wastewater injection volumes more than doubled between 2000 and 2014,
according to Department of Conservation data, which increases the risk of induced seismicity.
Nearly 38 billion gallons (~905 million barrels) of wastewater were injected into California
disposal wells in 2014 alone.” The use of water-intensive oil and gas recovery techniques, such
as hydraulic fracturing, waterflood, and cyclic steam injection, has led to this significant rise in
wastewater production. Many of California’s wastewater disposal wells are also injecting at rates
associated with an increased risk of induced seismicity (e.g., greater than 100,000 barrels per
month),”® and extremely high injection rates of 600,000 barrels per month are frequently

observed.”’

Millions of Californians in major population centers, such as Los Angeles and

Bakersfield, are living where high densities of wastewater injection wells are operating near

30 Frohlich, C. et al., The 17 May 2012 M4.8 earthquake near Timpson, East Texas: An event possibly triggered by
fluid injection. Journal of Geophysical Research 119: 581-593 (2014).

o Gan, W. and C. Frohlich, Gas injection may have triggered earthquakes in the Cogdell oil field, Texas PNAS 1-6
(2013).

% Goebel, T.H.W et al., Wastewater disposal and earthquake swarm activity at the southern end of the Central
Valley, California, Geophys. Res. Lett. 43, doi:10.1002/2015GL066948 (2016) (“Goebel 2016™).

3 Goebel, T.H.W. et al., An objective method for the assessment of fluid injection-induced seismicity and
application to tectonically active regions in central California ( J. Geophys. Res. Solid Earth 120: 7013-7032 (2015)
(Goebel 2015™).

** Goebel 2016, at 7.

%% California Department of Conservation, Oil and Gas: Online Data, Division of Oil, Gas, and Geothermal
Resources, fip:/ftp.consrv.ca.gov/pub/oil/monthly production_reports/2014/ (last visited on Mar. 2, 2016)

*® Goebel 2015, at 7016.

%" Goebel 2015, at 7022.
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active faults. In fact, the majority of California’s oil industry wastewater injection wells are very
close to active faults.® When recently active faults are considered (e.g., faults that have caused
earthquakes within the past 200 years), 87 of California’s active wastewater disposal wells are
injecting within one mile of fault, while 350 are injecting within five miles of a fault. When all
known faults are considered, nearly one-third of California active wastewater injection wells are

within one mile of a fault (350 wells), while half are within five miles of a fault (808 wells).

Of major concern for public safety, DOGGR has continued to permit injection wells very
close to faults. In the past year, DOGGR has issued permits for oil companies to drill 20 new
wastewater injection wells within five miles of a fault in Kern, Los Angeles, San Luis Obispo,
and Santa Barbara counties. Eight of these wells are within one mile of a fault, including large
faults with the potential to cause destructive earthquakes.” Scientific research has established
that high volumes, pressures, and duration of injection all increase the risks of induced
seismicity,” yet DOGGR continues to allow the oil industry to inject high volumes, rates, and
pressures of wastewater near faults.®" Shockingly, large volumes of wastewater are still being
injected into the three wastewater injection wells in the Tejon oil field linked to the 2005 induced
earthquake swarm south of Bakersfield.®* As researchers warned, “[w]astewater injection within
this region [southern Central Valley] should be monitored carefully because of the presence of
high-permeability fault structures that connect the injection site with the nearby WWF [White
Wolf Fault].”® The White Wolf Fault was the source of the destructive M 7.3 earthquake in
1952 which was the second largest earthquake in California in the 20" century.

Despite the documented risks from induced seismicity, the Draft Regulations completely
fail to address the seismic hazards from injection operations, including regulations to

comprehensively detect, monitor, and mitigate induced earthquakes. For example, the regulations

%% Arbalaez et al., On Shaky Ground: Fracking, Acidizing, and Increased Earthquake Risk in California, Earthworks,
Center for Biological Diversity, and Clean Water Action (Mar. 2014) (“On Shaky Ground”) available at.
http://www.shakyeround.org/wp-content/uploads/2014/02/ShakyGround-FINAL .pdf

* DOGGR issued permits for the drilling of 36 new wastewater injection wells and the reworking of 31 existing
wells between February 2015 and February 2016. 8 new and 8§ reworked wastewater injection wells were within 1
mile of faults including the San Gabriel, Santa Susanna, Oak Ridge, and Mount Poso faults. An additional 12 new
and 19 reworked faults were within 5 miles of faults including the Los Alamos, Pleito, and Poso Creek faults.

% Rubinstein 2015. See also On Shaky Ground.

*! Goebel 2015.

52 Goebel 2016 linked three wastewater injection wells to an earthquake swarm in 2005 in the Tejon oil field in
southern Kern County: API # 03026630, 03023900, and 03011854. DOGGR injection records indicate that these
wells are still receiving massive amounts of wastewater injection at high monthly rates.

% Goebel 2016, at 7.
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fail to prohibit injection wells near faults. The regulations do not require the oil and gas industry
to report, and make publicly available, the fluid injection data needed for researchers to
adequately detect and monitor induced seismicity near injection wells, such as hourly injection
rates, wellhead pressure, and down-hole pressures, and depth of the injection interval, despite
calls from seismologists for this crucial data.** The regulations similarly do not require adequate
seismic monitoring in California oil fields needed to precisely locate earthquakes, including
earthquakes of low magnitudes (e.g., 1.5 and 2) that provide important early warnings that large
and potentially dangerous faults are being reactivated by fluid injection before larger earthquakes
occur.”> Moreover, the Draft Regulations fail to require even the most basic best practices
recommended by the Environmental Protection Agency for monitoring and mitigating induced
seismicity hazards.®® The failure to address the risks from induced seismicity poses a danger to

public safety and must be corrected.
B. Allowing Operators to Avoid Step Rate Tests for Each Injection Well Is Unsound

Section 1724.7(a)(4) of the Draft Regulations exempts operators from conducting a step
rate test for each injection well, which is completely inadequate for testing for zonal isolation of
injection fluids in the project area. Under the regulations, the operator could estimate a “baseline
fracture gradient” for the entire project area based on step rate tests from “select wells within the
underground project area.” An underground injection project area could encompass numerous
wells over a large area. Because the fracture gradient will vary over space, there could be
significant differences in the fracture gradient over a large project area which may not be
captured by sampling only a subset of wells. The regulations do not specify how the sampling of
“select wells” in the project area would be done in a statistically robust way (considering the
number of wells selected, their distribution, and their particular characteristics), in order to
produce a reliable and sufficiently precautionary estimate of the “baseline fracture gradient” for
the entire project area. In short, the proposal to interpolate the fracture gradient for an entire

project area based on tests from “select wells” is risky and scientifically unsound.

% McGarr, A. et al., Coping with earthquakes induced by fluid injection Science 47: 830-831 (2015); Rubinstein
2015.

% See supra note 64.

% U.S. EPA, Minimizing and Managing Potential Impacts of Injection-Induced Seismicity From Class II Disposal
Wells: Practical Approaches; Underground Injection Control National Technical Workgroup (2014), available at:.
http://www.epa.gov/sites/production/files/2015-08/documents/induced-seismicity-201502.pdf.
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C. Injection Fluid Testing Processes Are Dangerously Inadequate

1. Required Chemical Analyses Too Narrow to Protect Groundwater

Section 1724.7.2 of the Draft Regulations requires analysis of injection fluid for certain
specified substances. The substances for which operators must test are limited to the metals,
polynuclear aromatic hydrocarbons and radionuclides that are associated with produced oil.
Operators are not required to analyze injection fluid for injectate additives that are associated
with well stimulation and enhanced oil recovery processes, many of which are known toxics and
carcinogens. Nor are operators required to test for substances used in routine well cleanouts or
other down-hole activities. The substances for which operators must test are a narrower subset of
the range of substances for which operators required to test for when conducting well

stimulation.®’

Disposal wells may receive wastewater that contains fracking fluids, or chemicals used to
perform well maintenance. Oil and gas wastewater and fluids injected for enhanced oil recovery
may contain additional chemicals added in other phases of production or maintenance of a well.
USGS notes that “the chemical additives used in well stimulation activities can include the
same/same type of additives used in water- and steam-flooding enhanced recovery operations.”®
There are many chemicals commonly present in produced water, flowback fluid, and fluids
injected for enhanced recovery, which are known to be harmful to the health of humans, for

which the Draft Regulations do not require operators to test.

Furthermore, under the Draft Regulations, the injection fluid does not need to be
analyzed for benzene, a known carcinogen. Benzene, an extremely toxic carcinogen, is a
common constituent of oil and gas wastewater in California.” A survey of chemical analyses
reported by well stimulation companies posted to the DOGGR reporting website shows that

benzene is detected in flowback fluid at high levels—on average, 700 times the federal drinking

714 C.C.R. §1783.4(f) (groundwater monitoring); § 1788 (base fluid and waste water).

% Taylor, Kim et al Oil, Gas and Groundwater Quality in California - a discussion of issues relevant to monitoring
the effects of well stimulation at regional scales, California Water Science Center (Dec. 2014), p. 8.

5 California Department of Conservation, Division of Oil, Gas, and Geothermal Resources, Benzene in Water
Produced from Kern County Oil Fields Containing Fresh Water (1993) (“DOGGR Benzene in Water Report™).
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water limit.”> DOGGR’s own study has found benzene in produced water samples at

concentrations at 3,600 times the U.S. EPA’s limit for drinking water.”!

In its recently-published report on hydraulic fracturing in California (“CCST Report™),
the California Council of Science and Technology identified over 300 unique chemicals being
used in hydraulic fracturing fluids in California.”” Nearly one third of those chemicals did not
have a Chemical Abstracts Service Registry Number (CASRN). Chemical additives without a
CASRN cannot be fully evaluated for hazard, risk, and environmental impacts due to lack of
specific identification.” The absence of any such evaluation means that it cannot be concluded
that such chemicals will not cause harm. In the absence of a positive conclusion that a chemical
will not cause harm, it must be concluded that they “may” cause harm. Accordingly, USDWs
must be protected from contamination by chemicals without a CASRN. Of the chemicals used in
hydraulic fracturing processes in California, “approximately one-half of chemicals used do not
have publicly available results from standard aquatic toxicity tests. More than one-half are
missing biodegradability, water-octanol partitioning analysis, or other characteristic

measurements that are needed for understanding hazards and risks associated with chemicals.””*

Regulators must be aware of the full spectrum of substances being injected in order to
regulate effectively. Accordingly, the range of substances to be tested for must be expanded, so
that DOGGR, and operators, aware of all fluids and chemicals injected or emplaced into a Class
IT injection well. They should be expanded to at least encompass the range of substances that
operators must test for after conducting well stimulation. Without such chemical information, it
is impossible to detect contamination or predict how chemicals will interact or migrate in the
subsurface. Fluids from a source using chemicals without a CASRN must not be accepted for

disposal.

" Cart, J., High Levels of Benzene Found in Fracking Wastewater, Los Angeles Times (Feb. 11, 2015), available at:
http://www.latimes.com/local/california/la-me-fracking-20150211-story html#page=1; California Department of
Conservation, Division of Oil, Gas and Geothermal Resource, Well Stimulation Database
http://maps.conservation.ca.gov/doger/iwst index.html (last visited on Mar. 2, 2016); 40 C.FR. § 141.61(a)
(maximum contaminant level for benzene is 0.005 mg/L, or 5 ppb).

" DOGGR Benzene in Water Report at p. 11, Table 1 (finding produced water sample with 18.0 parts per million,
3,600 times greater than the EPA limit for drinking water (0.005 parts per million).

2 California Council of Science and Technology, An Independent Scientific Assessment of Well Stimulation in
California, Volume II: Potential Environmental Impacts of Hydraulic Fracturing and Acid Stimulations (Jul. 2015),
p. 50.

P Id.

4
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2. Obligation to Provide Analysis Is Not Absolute

Even this insufficient analysis can be avoided if it is “infeasible” for an operator to
provide it.”” The Draft Regulations fail to indicate whether a determination about “infeasbility” is
made by the operator, or by DOGGR, nor do they provide any standards or guidance about what
might make providing the information “infeasible.” It is entirely inappropriate for operators to be
able to avoid providing information simply on the assertion that it is infeasible to do so. It is
likewise inappropriate for DOGGR staff to be able to exempt an operator from providing
information, particularly in the absence of any regulatory guidance about what constitutes

“infeasibility.” This exception should be removed from the Draft Regulations.

3. Testing Frequency Is Insufficient

Section 1724.10(d) of the Draft Regulations requires that chemical analyses be provided
only every two years, when the source of an injection fluid is changed, when an additional source
is introduced, or upon the request of the Supervisor. This is woefully inadequate. It is entirely
possible that the chemical profile of an injectate may change dramatically, without the source of
the injection fluid changing. For instance, a Class II disposal well may be injecting wastewater
from a particular field that is being hydraulically stimulated. If the operator of the stimulated
wells changes the composition of the fluid being injected, then the chemical profile of the
wastewater may also change accordingly, even though the source of the fluid remains constant.
In order to ensure that DOGGR 1is aware of all substances being injected into a Class II well, the
regulations should require testing every 30 days, when the source of an injection fluid is
changed, when an additional source is introduced, upon the request of the Supervisor, or when a
reasonable operator would have reason to believe that the chemical profile of the fluid being

injected may have changed.

4. Test Results and Sources of Injected Fluid Must Be Publicly Disclosed

The Draft Regulations do not require any public disclosure of the results of injection fluid
testing. While disclosure, by itself, does not make Class II injections safer, or reduce their
environmental impacts, it is one important component of the full set of necessary safeguards.

Disclosure rules provide nearby residents with information about the chemicals being used,

* Draft Regulations, § 1724.7(d).
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transported, and released in their communities, and provides first responders with information
necessary for appropriately responding to accidents and emergencies. Medical professionals also
require information about the chemicals their patients may have been exposed to, and the
concentrations, for diagnosis and treatment. If an operator conducts well stimulation, they must
disclose all the chemicals injected into the well, the volume of fluids injected, and the source of
base fluid.”® The same obligations should be imposed on operators injecting fluid underground in

other circumstances.
D. Groundwater Monitoring Obligations Must Be Included

The Draft Regulations do not make any provision for groundwater monitoring.
Monitoring of groundwater in nearby aquifers should be required in order to verify that isolation
is achieved. The groundwater monitoring criteria developed for well stimulation projects should
be examined for applicability to injection projects.”” Many of the model criteria for groundwater
monitoring near well stimulation projects is applicable to injection projects. United States
Geologic Survey (USGS), in a paper commissioned by the State Water Resources Control Board,
asserts that the impacts of well stimulation on groundwater may be indistinguishable from
enhanced recovery (i.e. Class Il wells), as the same contamination pathways, and similar
chemicals may be present.” Monitoring groundwater for impacts from underground injection
wells would be consistent with the State’s current program of monitoring groundwater for
impacts from well stimulation. One transferable aspect of the well stimulation monitoring
program is the regional groundwater monitoring programs being developed for oil fields where
stimulation occurs. These plans should also be developed for any fields where underground
injection occurs. Well by well monitoring should also be considered, especially in cases where

injection wells penetrate, or are adjacent to, aquifers with beneficial uses.

E. Project Approval Process Lacks Clarity, Transparency and Important Data

Requirements

1. Lack of Clarity of Scope of a “Project”

14 C.C.R. § 1788.
7 See Pub. Resources Code § 3160(b) and 14 C.C.R. §§ 1783 — 1784.
8 See supranote 68, p.8.
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The Draft Regulations require a Project Approval Letter for an “underground injection

project.””’

An “underground injection project” is a “sustained or continual injection into one or
more wells over an extended period in order to add fluid to a zone for the purpose of enhanced
oil recovery, disposal, or storage.” It is unclear how many wells might be included in a single
“project.” It is also unclear how many wells, or over what period of time, a Project Approval
Letter might cover. The Draft Regulations should be clear about when a project ceases, and the

circumstances in which more than one well might be included in a single letter.

While the Draft Regulations are to be commended for requiring DOGGR to “periodically
review the terms and conditions of the Project Approval Letter to ensure that they effectively

prevent damage to life, health, property and natural resources,”

the failure to specify the
frequency with which reviews must occur renders the provision hollow. DOGGR has, for a range
of reasons, historically failed at its regulatory duties. The process of updating the underground
injection regulations stems from DOGGR’s failure to comply with its own UIC program - it
issued thousands of Class II well permits unlawfully.® It acknowledged in 2012 that it had been
aware since 2009 that the UIC Program had failed to comply with state law and regulations,* yet
it took no action until the federal EPA and public outcry demanded. The public in California

cannot have any confidence that DOGGR will carry out reviews of Project Approval Letters in

the absence of a schedule required by regulation.

2. Period of Validity of Proiject Approval Letter Unclear

As set out above, an “underground injection project” is defined as “continuous” injection
of fluid. However, section 1734.10(1)(6) of the Draft Regulations prohibits an operator from
resuming injection into a well without subsequent approval from DOGGR if “[t]he well has been
inactive for more than two years.” An injection project cannot be “continuous” if there may be a
break in injection of up to two years. The lack of clarity surrounding what constitutes a “project,”

and when a new Project Approval Letter must be obtained, must be addressed.

" Draft Regulations, § 1724.6.

¥ Draft Regulations, § 1720(e).

8 Draft Regulations, § 1724.6(c).

% Bohlen, Steve, State Oil and Gas Supervisor, DOGGR, and Jonathan Bishop, Chief Deputy Director, State Water
Resources Control Board, Letter to Michael Montgomery, U.S. EPA (Jul. 31, 2015).

8 California Department of Conservation, Division of Oil, Gas and Geothermal Resources, Response to the US EPA
June 2011 Review of California’s UIC Program (Nov. 2012) (“November 2012 letter”), p. 1.
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3. Notification to Neighbors Is Unclear and Insufficient

Section 1724.7(a)(3)}(H)(5) requires a request for a Project Approval Letter to be
accompanied by “copies of letters of notification sent to offset operators adjacent to the proposed
project area and within the area of review.” This is the only reference to notification of neighbors
of a proposed underground injection project. Most importantly, the Draft Regulations do not
actually require an operator to send notifications. Furthermore, it is totally unclear who might
constitute an “operator adjacent to the proposed project area.” At the very least, the term appears
to exclude neighboring property owners and tenants who do not operate some kind of Class II or
oil or gas well. There is no discernible reason for excluding property neighbors or those using
water wells in the vicinity of an underground injection project. It also appears to exclude any
persons who have an interest in land that does not share a boundary with the underground
injection project. This is an arbitrary and inappropriate mechanism for determining the
geographic scope of notifications. The Draft Regulations must be amended to make clear that the
operator of a proposed underground injection project must give notice to all operators, property
owners and tenants who are adjacent to the proposed project area or who are within the area of

review of a proposed underground injection project.

4. Numerical Groundwater Modeling Should Be Included in the Project Data Requirements

The project data requirements®* do not require operators of a proposed underground
injection project to provide any kind of analysis of the projected flow of groundwater under the
pumping and injecting conditions that the proposed project is will impose. Numerical (computer-
based) models of groundwater systems are commonly used to simulate the flow of groundwater,
including the response of water levels across aquifer boundaries under conditions of injection
and pumping.®® Operators should be required to provide a numerical groundwater model as part

of the project data requirements.

F. Lack of Clarity and Transparency Regarding Performance Data
Section 1724.10(h) of the Draft Regulations provides that “[d]ata shall be maintained to
show performance of the project and to establish that no damage to life, health, property, or

natural resources is occurring by reason of the project. Project data shall be available for periodic

% Draft Regulations, § 1724.7.
8 Hagemann, Matt, PG, C. Hg., Comments on the Arroyo Grande Aquifer Exemption Application (Dec. 14, 2015),
p. 5.
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inspection by Division personnel.” DOGGR should not rely upon operators to maintain this
information. DOGGR cannot make an informed decision about the safety on an operation unless
it has such information in front of it. If information were to be held by an operator, DOGGR
would likely only ever request it when an incident prompts DOGGR to request it. That is, the
information would only be provided after damage to life, health, safety, property or natural
resources occurs, rendering the purpose of collecting such data pointless. A regulatory agency
without knowledge of the risks involved does not constitute “oversight” in any meaningful way.
In addition to collecting the data, DOGGR should disclose it to the public. There is no good
reason why the public should be denied access to information that would demonstrate the safety

(or safety deficiencies) of underground injection projects.
G. Defined Terms Not Used in the Draft Regulations

Section 1720.1(c) defines “surface expression containment measure” as “an engineered
measure undertaken in accordance with all state and local requirements to contain or collect the
fluids from a surface expression, including but not limited to subsurface collection systems,
collection wells, cisterns, culverts, French drains, collection boxes, or gas hoods or other gas
collection system.” However, the term is not used anywhere in the draft regulations, nor
elsewhere in the Public Resources Code. The term “surface expression” is itself defined in
section 1720.1(b), while not being used anywhere other than in the definition of “surface
expression containment measure.” The definition of terms not used in the Draft Regulations
demonstrates a concerning lack of attention to the Draft Regulations. It emphasizes the
importance and necessity of completing a single, comprehensive package of regulatory reform
for underground injection projects of all kinds, rather than approaching this important task in a

piecemeal fashion.
VIII. DRAFT REGULATIONS REQUIRE A PROGRAM REVISION

Clause II(G) of the MOA specifies that a program revision may be necessary “when the
Division’s or EPA’s statutory authority is modified or when there is substantial modification to
the program.” If the Draft Regulations were to be implemented, they would clearly amount to a
substantial modification of California’s UIC Program. They would, for instance, purport to
authorize injection above fracture gradient, and seek to allow Project Approval Letters to be

assessed by reference to an AOR that, for cyclic steam wells, is far smaller than DOGGR’s

25

ED_001000_00001743-00025



policy has provided for or the federal regulations prescribe. Accordingly, DOGGR must follow
the procedure for program revision set out in 40 C.F.R. § 145.32.% However, as described above,
the Draft Regulations are a violation of the federal law, the MOA and the 1425 Demonstration.
Therefore, although DOGGR must follow this process, the federal EPA cannot approve the Draft

Regulations as they stand.

Accordingly, we recommend DOGGR work towards regulations that are consistent with
the law and its obligations under the MOA and 1425 Demonstration, and that adequately protect
the public and the environment from the risks of unconventional drilling techniques and
wastewater disposal injections. When the Draft Regulations actually comply with state and
federal law, DOGGR should submit a modified program description, Attorney General’s

statement and Memorandum of Agreement to EPA for approval.
IX. EPA MUST BE NOTIFIED OF DRAFT REGULATIONS

Clause II(A) of the MOA between DOGGR and the EPA requires DOGGGR to promptly
inform EPA of “any proposed or pending modifications to laws, regulations, or guidelines... that
might affect the program.” Accordingly, DOGGR must ensure that it has notified the EPA of the

issuance of these Draft Regulations.

X. EPA MUST BE NOTIFIED OF CHANGES TO MECHANICAL
INTEGRITY TEST

The 1425 Demonstration describes the state’s UIC program as requiring that all wells
have “mechanical integrity demonstrated by performing fluid injection surveys to demonstrate
that the injected fluids are confined to the zones of intended injection.”®” The MOA requires that,
if DOGGR “proposes to allow any mechanical integrity tests other than those specified or
justified in the 1425 Demonstration,” DOGGR must provide EPA “sufficient information about

the proposed test that a judgment about its usefulness and reliability can be made.”*

Section 1724.7.2(j) of the Draft Regulations proposes a mechanical integrity (MIT) test
comprising of a two-part demonstration, with pressure testing of the casing-tubing annulus to

determine the absence of leaks, and a second part consisting of a test to demonstrate that there is

% The MOA states that the procedure to be followed is that set out in 40 C.F.R. § 123.13(b). That provision was
modified (see 48 Fed. Reg. 14,146) and is now 40 Fed. Reg. § 145, Subpart D.

87 1425 Demonstration, § 3.3(H).

¥ MOA, CL. 1(E)(1).
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no fluid migration behind the casing, tubing, or packer. Because the two-part proposed testing
process will involve tests other than those specified in the 1425 Demonstration, DOGGR must

notify EPA about this change.
XI. CONCLUSION

These Draft Regulations reveal an agency that has yet to properly take responsibility for
the role that its failure to adequately regulate underground injection projects has played in the oil
and gas disasters that have occurred throughout California. It is the protection of USDWs that
must be of paramount concern to DOGGR. It is this goal that should form the guiding principle
for any amendment of the UIC Regulations, not the convenience and desires of oil and gas
producers. It is within DOGGR’s power to enact such regulations. If it is serious about protecting
Californian communities and California’s precious groundwater from the risks posed by Class 11

disposal and enhanced oil recovery wells, DOGGR must proceed to do so.
Should you have any further questions, please feel free to contact me.

Yours sincerely,

Clare Lakewood
Staff Attorney, Climate Law Institute
Center for Biological Diversity

Enclosures
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Underground Injection Control Program
Memorandum of Agreement

Between
California Division of 0il and Gas
and
the United States Environmental Protection Agency
Region 9

1. General

This Memorandum of Agreement ("Agreement”) establishes the
responsibilities of and the procedures to be used by the
Division of 0il and Gas ("Division") and the United States
Environmental Protection Agency ("EPA") in administration of
wells in the Class II portion ("Class II program") of the
Underground Injection Control ("UIC") program in California.
In general, this Agreement supplements the program described
in the demonstration submitted in accordance with Section
1425(a) of the Safe Drinking Water Act ("1425 demonstration”).

After it is signed by the Supervisor and the Regional Admini-
strator, this Agreement shall become effective on the date
notice of the Class II program approval 15 published in the
Federal Register. The parties will review this Agreement at
least once each year during preparation of the annual program
update, during the State-EPA agreement ("SEA") process or at
other times as appropriate (e.g. at mid-year review)., The
annual SEA shall be consistent with this Agreement and may
not override this Agreement.

This Agreement may be modified upon the initiative of either
party in order to ensure consistency with State or Federal
statutory or regulatory modifications or supplements, or for
any other purpose mutually agreed upon. Any such modifica-
tions or supplements must be in wrluing and must be signed
by the Supervisor and Regional Administrator.

This Agreement shall remain in effect unless EPA determines
that the Division's 1425 demonstration is no longer wvalid.
Such a determination by EPA will be in accordance with Sec
tion 1425(c) of the safe Drinking Water Act ("SDWA").

Nothing in this Agreement shall be construed to alter any re-
quirements of SDWA or to restrict EPA's authority to fulfill
its oversight and enforcement responsibilities under SDWA or
other Federal laws, or to restrict the Division's authority to
fulfill its responsibilities under State statutes. Nothing in
this Agreement shall require or be construed to require EPA to
violate Federal law or the Division to violate State law.
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IT.

Policy Statement

The purpose of the UIC program is to prevent any under-—
ground injection that endangers an underground source of

drinking water ("USDW").

The Division has primary responsibility and authority

over all Class II injection wells in the State of Cali-
fornia. This includes Class II wells drilled and operated
on Federally owned lands, but does not include such wells
on Indian lands. The Division is responsible for admini-
stering the Class II program including but not limited

to reports, permits, monitoring and enforcement actions.
Implementation of the Class II program will be as described
in the 1425 demonstration and will be supported by an
appropriate level of staff and resources.

The Supervisor and the Regional Administrator agree to
maintain a high level of cooperation and coordination
between Division and EPA staff to assure successful and
effective administration of the Class II program.

The Division shall promptly inform EPA of any proposed or
pending modifications to laws, regulations, or guidelines,
and any judicial decisions or administrative actions that
might affect the program and the Division's authority to
administer the program. The Division shall promptly in-
form EPA of any resource allocation changes (e.g. person-
nel, budget, equipment) that might affect its ﬂhlllty to
admxnlster the program.

EPA shall promptly notify the Division of the issuance,
content, and meaning of Federal statutes, regulations,
guidelines, standards, judicial decisions, policy deci-
sions, directives, and other factors (including budgetary
changes) that might affect the Class II program.

Information Sharing
1. Division

The Division agrees that all information and records
obtained or used in the administration of the (Class
II program including all UIC permit files shall be
available for inspection by EPA or its authorized
representative upon request. Division records may
be copied by the EPA only when they are required by
EPA to bring an enforcement action or for other such
specific purpose. Any information obtained from the
pivision by EPA that is subject to a claim of confi-
dentiality shall be treated by EPA in accordance
with EPA regulations governing confidentiality (40
CFR Part 2 and 40 CFR 122.19). @

2
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The Division shall retain records used in the admini-
stration of the program for at least three years (40
CFR 30 and 40 CFR 35). If an enforcement action is
pending, then all records pertaining to such action
shall be retained until such action is resolved or
the previously mentioned time period is met.

2. EPA
Copies of any written comment$ about the Division's

program administration received by EPA from regulated
persons, the public, 'and Federal, State, and local
agencies will be prav1ded to the Supervisor within

thirty (30) days of receipt.

3. Emergency Situations

Upon receipt of any information that any Class II in-
jection operation is endangering human health or the
environment and requires emergency response, the

party in receipt of such information shall immediately
notify by telephone the other party of the existence
of such a situation.

Permits
1. Division

Within 10 working days of receipt, ‘the Division shall
provide a written response to any written notice of
intent to commence drilling.

2. EPA

Upon receipt by EPA, any Class II permit application
and supporting information shall be immediately for-

warded to the Division.

Some facilities and activities may require permits

from the Division and EPA (and/or other State agencies)
under different programs. When appropriate, the Divi-
sion and EPA will participate in a joint permit proces-
sing procedure. The procedure will be developed on a

case by case basis.

Compliance, Monitoring and Enforcement
1. Division

The pivision shall adhere to the compliance monitoring,
tracking, and evaluation program described in the 1425
Demonstration. The Division shall maintain a timely
and effective compliance monitoring system including
timely and appropriate actions on non-compliance.

3
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Each year, 100%Z of the disposal wells will be inspected
for mechanical integrity.

2. EPA

EPA shall conduct periodic site and activity inspec-
tions on injection operations, giving priority to
operations having the greatest potential to endanger
public health. '

EPA may participate with the Division in the inspec~-
tion of wells or operator records. EPA shall notify
the Division usually at least ten (10) days prior to
any proposed inspection and shall describe the well(s)
or record (s) to be inspected and the purpose of

such inspection. If the Division fails to take
adequate enforcement action against a person violating
the requirements for a Class II well, EPA may take
Federal enforcement action. Federal enforcement
actions will be in accordance with the State, facility
and public notification procedures in Section 1423

of BDWA.

3. Emergency Situations

Situations endangering human health will receive im-
mediate and paramount attention by the Division and
EPA. The party with initial knowledge of such situa=
tion shall immediately motify the other party by
telephone.

E. Program Review and Evaluation

1. Division

The Division shall provide EPA with an annual report
on the recent operation of the Class II program.
Specific contents of the report are described in
Attachment #1 and may be renegotiated from time to
time. The period to be covered by the annual report
shall be the calendar year ending December 31, with
reports completed and available to EPA no more than

60 days later (March 1).

In addition, the Division shall provide a separate
: report of preventive actions taken by operators of
new Class II wells. At minimum, this report shall

include:

a. the number and general type (e.g. injection pres-
sure limit) of preventive actions proposed in the
applications;

b. the number and general type of preventive actions
actually taken; and

L
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¢. 1if necessary, a brief summary explaining the rea-
son{s) for any differences between proposed and
actual preventive actions (e.g., pending actions).

The report is due within 3 months after the second
anniversary of the effective date of this Agreement.
The final format will be negotiated at least 2 months

prior to the due date.

If the Division proposes to allow any mechanical in-
tegrity tests other than those specified or justified
in the 1425 Demonstration, the Division shall provide
in advance to EPA sufficient information about the
proposed test that a judgment about its usefulness
and reliability can be made.

EPA

EPA shall conduct mid-year evaluations at least dur-
ing the first 2 years of the Division's operation of
the program. In part, the mid-year evaluations will
be based on the reports provided above. At least 10
days prior to the evaluation, EPA shall notify the
Division regarding the information, material, and
program areas that will be covered. This may include
selected permit files, budget records and public
notification and complaint files. The evaluation

may be conducted at either the Division's headquarters
or one of its district offices.

F. Public Participation

1.

Division

The Division shall provide adequate public notice
for its proposed actions as described in the Divi-
sion's 1425 Demonstration. At minimum, the Division

‘shall provide a 15 day public comment period, and

make the non-confidential portions of the project
plan and the representative Report on Proposed
Operations available for review. If the Supervisor

" determines that a public hearing is necessary, public

notice shall be provided at least 30-days prior to
the public hearing.

If there are any substantial changes to the approved
project plan or representative Report on Proposed
Operations, additional public notice will be provided.
Examples of substantial changes include significant
increases in injection pressures, changes in injection

-zone, or significant changes in injection fluid.

Copies of such notices shall also be sent to:

a. Director, Water Management Division, EPA-Region 9;
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b. Chairperson, State Water Resources Control Board;
and . V

¢. Chairperson of the affected Regional Water Qua-
lity Control Board.

The Division's final decision on proposed actions
shall contain a response to comments that summarizes
the substantive comments received and the disposition
of the comments. This shall become a part of that

particular project file.
o,

At a minimum, the Division shall apply these public
participation procedures to applications for new
underground injection projects, significant modifica-
tions to existing permits, and to aquifer exemptions.

2. EPA

EPA shall participate at any scheduled public hearing
at the request of the Division. Such requests shall
be made at least 10 days prior to the hearing.

Any appropriate comments on the proposed action shall
be made by EPA within the normal fifteen day comment

period. The exception is the designation of exempted
aquifers (see the section on Aquifer Exemptions).

Program Revigion

A program revision may be necessary when the Division's
or EPA's statutory authority is modified or when there
is a substantial modification to the program. The proce-
dure for revising the program shall be that described in

40 CFR 123.13(b).
Aquifer Exemption

An Underground Source of Drinking Water (USDW) may be ex-
empted for the purposes of a Class II injection well if
it meets the criteria in 40 CFR 146.04.

Aquifers exempted by the Division and EPA under this
Agreement shall only be applicable for the injection of
fluids related to Class II activities defined in 40 CFR

146.05(b).

Aquifer exemptions made subsequent to the effective date
of this Agreement shall not be effective until approved
by the Administrator or Regional Administrator (if

delegated) in writing.

After the effective date of this Agreement, an aquifer
exemption must be in effect prior to or concurrent with

Al L
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the issuance of a Class II permit for injection wells
into that aquifer.

Agquifers which were proposed for exemption in the 1425
Demonstration and exempted are identified in Attachment
#2. Aquifers proposed for exemption in the 1425 Demon-
stration and not exempted will be phased out within 18
months of the effective date of this Agreement (Attach-
ment #3). Any aquifer or portion of an aquifer denied
an exemptlon may be resubmitted for consideration. At
minimum, the resubmission should include either new
data, new boundaries or other modification to the origi-

nal proposal.

311 exempted aquifers are subject to review by the Divi-
sion and by EPA. For good reason and by mutual agreement
between the Division and EPA, the exemption status of an
aquifer can be withdrawn. The public participation
procedures in the 1425 Demonstration shall be applied
prior to the withdrawal of any exemption status.

1. EPA

Within 10 days after receipt of the information on
the aquifer(s) proposed by the Division for ezmmptlan,
EPA shall notlfy the Division if any additional in-
formation is deemed appropriate. EPA shall either
approve or disapprove the aguifer exemption within
60 days after receipt of all appropriate information.
Any disapproval by EPA shall state the reascns for
the decision. Requests for additional information
- and final determinations on aqulfer exemptions shall

be in written form.

I1f the new aguifer proposed for exemption is a non-
hydrocarbon bearing USDW, EPA will coordinate its
public part101patlon activities on aguifer exemptions
with the Division's public participation activities

during project review.

I. Other Agency Involvement

The Division shall administer the Class II program and
maintain close cooperation with California's State Water
Resources Control Board (SWRCB) and the Minerals Manage-
ment Service.

J. Definitions
1. Class II well is defined in 40 CFR 146.05(b).
2. Aquifer ie defined in 40 CFR 146.03 and 122.3.

3. Day in this Agreement is defined as a working day.

" L]
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4. Underground Source of Drinking Water (USDW) is de-
‘ fined in 40 CFR 146.03 and 122.3.

5., 1425 pemonstration includes:

a, the Division's primacy application dated April,
1981;

b. the additional information provided by
letter dated March, 1982: and

~¢. the clarifying information provided by letter
dated September, 1982.

Crow for M.G. Mefferd
Regional Admlnlstrator State 0il and Gas Supervisor
Environmental Protection Agency California Division of 0il and Gas

Region 9

§M 26 1982

Date
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Attachment 1

annual Report Contents

At a minimum, the Annual Report shall include:

a. an updated inventory;

b. a summary of surveillance programs including results of moni-
~toring and mechanical integrity testing, the number of inspec-
' tions conducted, the number of new wells, corrective actions

ordered and witnessed, instances of wells out of compliance
and their current status;

c. an account of all complaints reviewed by the Division and the
actions taken;

d. results of the review of existing wells made during the year;
e. a summary and status of the enforcement actions taken;
f. number of emergency permits issued and current status; and

g. instances of variances and discretionary exemptions during the
year.

A RIS I

N
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Attachment

Exempted 1425 Demonstration Aquifers

All oil and gas producing aquifers identified in Volumes

I, II, and III of the California 0il and Gas Fields

are exempted.

In addition, the following aquifers are also exempted.

DISTRICT

A UL W U e B o B b e b L Lad L) L RO B B

FIELD

Ramona

Oat Mountain
Simi

San Ardo

San Ardo

San Ardo
Monroe Swell
Buena Vista
Kern Bluff
Kern River
Mountain View
Pleito
Pleito

Poso Creek

-Coalinga

Coalinga
Guijarral Hills
Helm

Riverdale

Turk Anticline
Sutter Buttes
Gas

* 0il and/or gas producing

FORMATION/ZONE

Pico

Undiff.

Sespe

Santa Margarita
Monterey "D" Sand
Monterey "E" Sand
Santa Margarita
Tulare

vVedder

vedder?®

Kern River
Chanac

RKern River

Santa Margarita
Santa Margarita

Etchegoin-Jacalitos
Etchegoin~Jacalitos™:

Tulare-~Kern River
Pliocene

San Joaquin
Kione*

submitted in the 1425 Demonstration dated April 20, 1981




Attachment 3

1425 Demonstration Aquifers Not Exempted

DISTRICT FIELD , FORMATION/ZONE
2 South Tapo Canyon Pico

4 - Blackwell's Corner Tumey

4 - Kern Bluff Kern River

4 Kern Front Santa Margarita
4 Kern River Chanac

4 Kern River Santa Margarita
4 Mount PoOs0O Walker

4 Round Mountain Olcese

4 Round Mountailn Walker

6 Bunker Gas Undiff.

6 Wild Goose Undiff.
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Document 2:

December 13, 1982
Memorandum From Region
IX Staff To US EPA
Headquarters Enclosing
Competing MOA With No
Exemptions Denied
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UNITED »ATES ENVIRONMENTAL PROTECTION ~GENCY

Environmental Protection Agency
Region 1X
&_ 215 Fremont St.
DEC 13 1982  SenFrancisco, CA. 94105

California's Application for Primacy Over Class II Wells in
the Underground Injection Control (UIC) Program

William M. Thursébn
Chief, Water Supply Section, Region 9

Phil Tate
UIC Review Coordinator
State Program Division (WH~550)

Attached are the State Attorney General's response to the
UIC Review Team's comments dated November 5, 1982 and a copy
of the Memorandum of Agreement between the Division of 0Oil
and Gas and EPA, Region 9.

With the addition of these attachments, all known issues
regarding the primacy application have been resolved. If
you have any gquestions, please don’t hesitate to call Nathan
Lau at 454-8274 or me at 454-8221. '

Attachments

CONCURRENCES

YMBOL
.'.-.5 o IS P o

J E E ,
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PA Form 1320-1\(12.7%) OFFICIAL FILE COPY
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UNITED »/ATES ENVIRONMENTAL PROTECTION ~GENCY

Environmental Protection Agency
Region 1X
. 215 Fremont St.
DEC 13 1982  SanFrancisco, CA. 94105

California's Application for Primacy Over Class II Wells.in
the Underground Injection Control (UIC) Program

William M. Thursébn
Chief, Water Supply Section, Regicn 9

Phil Tate
UIC Review Coordinator
State Program Division (WH-550)

Attached are the State Attorney General's response to the
UIC Review Team's comments dated November 5, 1982 and a copy
of the Memorandum of Agreement between the Division of 0il
and Gas and EPA, Region 9.

With the addition of these attachments, all known issues
regarding the primacy application have been resolved. If
you have any questions, please don't hesitate to call Nathan
Lau at 454-8274 or me at 454-8221.,

Attachments

CONCURREMNCES
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Attorney Heueral

December 3, 1982

Richard E. Reavis, Chief

Cslifornia Branch

Region IX _

United States Environmental Protection Agency
215 Fremont Street

San Francisco, CA 941035

Re: California application for Primacy,
Class II UIC Program

Dear My, Reavis:

The Headquar tmr“ Hndcrqhound Tuwe tion Control (UIC)
Primacy Review Team reviewed the responses made by the California
Division of 0il and Gas (CDOG) to cowmments made by the
Enviromaental Protection Zgency (EPA)} on CDOG‘ primacy
application. Except for items 2 and 4, the CDOG's responses ware
tound to be adequate. With res prut to items 2 and 4, the RFeviey
Peam indicailed that the responses would be aded quate 1f it could

obtain from the California Att@rne; General's ulleQ, the legal
representative of the CprOG, assurances on twe matters. The first
matter on whicih assurance is scught is that the CDOS can enforce

the conditions set out in the letter of approval, which is the
first step in the CDOG's two-step permitting process for
underground injection. fThe second matter on which assurance is
sought is that compliance by the operator with the letter of
approval dces not rel:ieve the operator fronm compliance with all
applicable statutes and regulations. We are able to give you the
assurances you seelk.

Under section 1724.6 of Title 14 of the Ca’i“@vnia
Administrative Code, prior approval of any underground injection
or disposal project must ke obtained from the CpOG befovre hhe
project cen begin. This prior 4ppx0V“? is in the form of a
letter s“ttinq forth the ccndltlon jaloly! whigb the avproval to
proceed is gyiven. F¥ailure of an “pn”' tor to coumply vith uny'
conditionsg set forth in the lctccx of approval WOLLd constitute
proceeding with the project without the approval of the CDOG.
This would be a violation by the operator of uection 1724.6 of
Title 14 of the California Administrative Code which would enable
the CDOG to invoke the enforcement procedures available to it to
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Richard E. Reavis, Chief
Page 2
Decembzy 3, 1982

compel compliance with the terms of the letter of approval.

The letter of approval may set forth special
operational reguirements that relate spec1flcally to the project
being dpplOVQd. These reqguirements are in addition to, not in
lieu of, the requirements of statutes and regulations applicable
to und@rgrouna injection and disposal projects. All operators
must comply with applicable provisions of the statutes and
regulations, and the CDOG has no authority to exempt an operator
from such compliance. The statutes and regulations (see for
example section 1724.10 of Title 14 of the California
Administrative Code) provide general requirements for underground
injection projects However, .unigue characteristics of each
project site may neca*sitate, in addition, site-specific
reguirements wiich is the function of the letter of approval to
provide, '

If this office can be of any further assistance in the
process of obtaining EPA approval of the CDOG's primacy
application, please do not hesitate to call.

ery truly yours,

(\‘,L la \ ¢ J.‘;i;_,

" J L
ran V. Hagey >
Deputy Attorney General

AVH:mijp
cc: M. G. Mefferd
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Underground Injection Control Program
Memorandum of Agreement

Between
Califernia Division of 0il and Ggas
and

the United States Envirenmental;ProtectionAAgency
‘ Region 9 ‘

General

This Memorandum of Agreement ("Agreement”") establishes the
responsibilities of and the procedures to be used by the
Division of 0il and Gas ("Division") and the United States
Environmental Protection Agency ("EPA™) in administration of
wells in the Class I1 portion ("Class T1 program") of the
Underground Injection Control ("UIC") program in California.
In general, this Agreement supplements the program described
in the demonstration submitted in accordance with Section
1425{(a) of the gafe Drinking Water Act (%1425 demonstration™).

After it is signed by the Supervisor and the Regional Admini-
strator, this Agreement shall become effective on the date
notice of the Class IJI program approval is published in the
Federal Register. The parties will review this Agreecment” at
least once each year during preparation of the annual program
update, during the State-Epa agreement ("SEA") process or at
other times asg appropriate (e.g. at mid-year review). The
annual SEA shall be consistent with this Agreement and may
not override this Agreement,

N

This Agreement may be modified upon the initiative of either
party in order to ensure consistency with State or rederal
statutory or regiulatory modifications or supplements, or for
any other purpose mutually agreed upoen. Any such modifica-
tions or supplements must be in writing and must be signed
by the Supervisor and Regional Administrator,

This Agreement shall remain in effect unless EPA determines
that the Division's 1425 demonsiration is no longer valid.

Such a determination by EPA will be in accordance with Sec

tion 1425(c) of the safe Drinking Water Act ("SDWA").

Nothing in this Agreement shall be construed to alter any re-
quirements of SDWA or to restrict EDAls authority to fulfill
its oversight and enforcement responsibilities under SDWA or
other Federal laws, or to restrict the Divisicn's authority to
fulfill its responsibilitiss under State statutes. Nothing in
this Agreement shall reguire or be construed to require EPA to
violate Federal law or the Division to violate State law.
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Policy Statement

The purpose of the UIC program is to prevent any under-
ground injection that ﬂndanqerq an underground source of
drinking water (“USDW"),.

The Division has primary responmballty and authority

over all Class II injection wells in the State of Cali-
fornia. This includes Class II wells drilled and operated
on Federally owned lands, but does not include such wells
on Indian lands. - The Division is responsible for admini-
stering the Class II program including but not limited

to reports, permits, monitoring and enforcement actions,
Implementation of the Class II program will be as described
in the 1425 demonstration and will be supported by an
appropriate level of staff and resources.

The Supervisor and the Regional Administrator agree to
maintain a high level of cooperation and coordination
between Division and EPA staff to assure successful and
sffective administration of the Class II program.

The. D]V ision shall promptly inform EPA of any propused or
G ~d

pending mao 1f1“ tions to lawe, regulations, or guidelines,
and any judicial decisions or administrative actions. that
wmight affect the program and the Division's sutherity to
administer the program. The Division shall promptly in-
form EPA of any resource allocation cbanges (e.g. perszon-
nel, budget, equipment) that might affect its abllity to
ddmxnlster the program.

EPA shall promptly notify the Division of the issuance,
content, and meaning of Federal statutes, regulations,
guidelines, standards, judicial decisions, policy deci-
sions, directives, and other factors (including budgetary
changes) that might affect the Class II program.

Information Sharing

i. Dpivision
The Divisicon g;ees that all information and records
obtained or used in the admlnistV'thn of the Class
IT program 1nclq1 ng ail UIC permit files shall he
availlable for inspection by EPA or its authorized
representative upon request. Division records may
be copied by the EPA only when théey are required Dy
EPA to bring an enforcement action or for other such
specific purpose, Any information obtained from the
Division by EPA that is subject to z claim of confi-
dentiality shall be trzated by EPA in accordance
with HPA regulations governing confidentiality (40
CFR Part 2 and 40 CFR 122.19).
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The Division shall retain records used in the admini-
stration of the program for at least three years (40
CFR 36 and 40 CFR 35). If an enforcement action is
pending, then all records pertain 1ing te such action
shall be retained until such action is resolved or
the previously mentioned time period is met.

2. EPA
Copies of any written comments about the Division's
program administration received by EPA from regulated
persons, the public, and Federal, State, and local
agencies will be provided to the Supervisor within
thirty (30) days of receipt.

Emergency Situations

[VA]
*

Upon receipt of any information that any Class IT in-
jection operation is endangering human health or the
environmment and requires emergency response, the

party in receipt of such information shall meedlqteiv
notify by telephone the other party of the existence
of such a situation,

C. Permits

l. Division
Within 10 working days of recaipt, the Division shall
provide a written res pon to any written notice of.
intent to commence dril ilnq,

2. EPA .

Upon receipt by EPA, any Class IT permit application
~and suppcerting information shall be immediately for-
warded to the Division.

Some facilities and activities may require permits

from the Division and EPA (and/or other State agencies)
under different programs. When appropriate, the Divi-
sion and EPA will participate in a joint permit proces-
sing procedure. The procedure will be developed on a
case Dy case basis.

D. Compliance, Monitoring and Enforcenrent
1. Division
The Division shall ajhern to the compliaicelmonitorimg,
tracking, and evaluation program des crlbed in the 1425
Demonstration. The Ulvzaion shall maintain a timely

and effective complisnce monitoring sysiem inciuding
timely and azppropriate actions on non-compliance.
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1.

Each year, 100% of the disposal wells will be inspected
for mechanical integrity,

LPA

R

EPA shall conduct periodic site and activity inspec—
tions on injection operations, giving priority to
operations having the greatest potential to endanger
public health.

EPA may participate with the Division in the inspec-
tion of wells or operator records. EPA shall notify
the Division usually at least ten (10) days prior to
any proposed inspection and shall describe the well(s)
or record (s) to be inspected and the purpose of

such inspection. If the Division fails to take
adegquate enforcement action against a person viclating
the requirements for & Class II well, EPA may take
Federal enforcement action. Federal enforcement
actions will be in accordance with the State, facility
and public notification procedures in Section 1423

of SDWA. '

Emergency Situations-

Situations enmdangering human health will receive im-
mediate and paramount attention by the Divisiocn and
EPA. The party with initial knowledge of such situa-
tion shall jmmediately nerify the other party by
telephone.

Program Review and Evaluation

Division

The Pivision shall provide EPA with an annual report
on the racent operation of the Class IT program.
Specific contents of the report are described in
Attachment #1 and may be renegotiated from time to
time. The period to be covered by the annual repoxt
shall be the calendar year ending December 31, with
reports completed end available to EPA no more than
60 days later (March 1).

In additicn, rhe Division sha?il provide a separate
report of preventive actions taken by operators of
new Class II wells. At minimum, this report shall
inc¢lude: :

a. the number and genmeral type (e.g. injection pres-
gure limit) of preventive actious proposed in the

applications;

b, the number and general type of preventive actions
Tactually takeny; and
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C. if'necessary, @ brief summary explaining the rea-
son(s) for any differences between proposed and
actual preventive actions (e.g., pending actions).

The report is due within 3 months after the second

anniversary of the effective date of this Agreement.

The final format will be negotiated at least 3 months

prior to the due date.

If the Division proposes to allow any mechanical in-
tedrity tests other than those specified or justified
in the 1425 Demonstration, the Division shall provide
in advance to EPA sufficient information about the
proposed test that a judgment about its uscfulness
and reliability can bhe made.

2. EPA
EPA shall conduct -mid-year evaluations at least dur-
ing the first 2 years of the Divisicn's operation of
the program. 1In part, the mid~year evaluations will
be based on the reports provided above, t least 10
days prior to the evaluation, EPA shall notify the
Division regarding the information, material, and
program areas that will be covered. This nay include
selected permit files, budget records and public
notification and complaint files. The evaluation
may be conducted at either the Division's headquarters
or one of its district offices.

F. Ppublic Participation

1. Divisicn

The Division shall provide adequate public notice

for its proposed actions as described in the Divi-
sion's 1425 Demonstration. At minimwim, the Division
shall provide a 15 day public comment period, and
make the non-confidential portions of the project
plan and the representative Report on Proposed
Operations available for review. If the Supervisor
determines that a public hearing is necessary, public
notice shall be provided at least 3C-days prior to
the public hearing.

If there are any substantial changes to the approved
project plan or reprasentative Report on Proposed
Operations, additional public notice will be provided.
Examples of substantial changes include significant
increases in injection pressures, changes in injection
zone, or significant thanges in injection fluid.

Copies of such notices shall also be sent to:

a. Director, water Management Division, EPA-Reyion 9;
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b. <Chairpersocn, State Water Resources Control Board;
and

¢. Chairperson of the affected Regional Water Qua-
lity Controcl Beoard.

The Division's final decision on proposed actions
shall contain a response to comments that summarizes
the substantive comments received and the dispesition
of the comments. This shall become a part of that
particular project file.

At a minimum, the Division shall apply these public
participation procedures to applications for new
underground injection projects, significant modifica-
tions to existing permits, and to aquifer excmptions.

EPA shall participate at any scheduled public hearing
¢t the regquest of thz Division. Such requests shall

a
be made at least 10 days prior to the hearing.

Any appropriate comments on the proposed action shall
be mede by EPA within the normal fifteen day comment
period. The exception is the disignation of exempted
aquifers (see the section on Aquifer Exemptions).

Program Revigion

A program revision may be necessary when the Division's
or EPA's statutory authority is modified or when there

is & substantial modification to the program. The proce-
dure for revising the program shall be that described in
40 CFR 123.13(b).

Agquifer Exemption

An Underground Source of Drinking Water (USDW) may be ex-
empted for the purposes of a Class II injection well if
it meets the criteria in 40 CFR 146.04.

Aquifers exempted by the Division and EPA under this
Agreement shall only be applicable for the injection of
fluids related to Class 11 activitics defined in 40 CFR
146.05{(b).

Aquifer exemptions made subsequent to the effective date
of this Agreement shall not be effective until approved
by the Administrator or Regional Administrator (if
delegated) in writing.

hfter the effective "date of this Agreement, an aquifer
exemption must be in effect prior to or concurrent with
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the issuance of a Class II permit for injection wells
into that aquifer.

Aquifers which were proposed for exemption in the 1425
Demonstration and exempted are identified in Attachment
#2. Any aquifer or portion of an aguifer denied an
exemption may be resubmitted for consziderstion. At
minimum, the resubmission should include either new
data, new boundaries or other modification to the origi-
nal proposal.

All exempted aquifers arve subject to review by the Divi-~
sion and by EPA. For good reason and by mutual agreement
between the Division and EPA, the exemption status of an
aguifer can be withdrawn. The public participation
procedures in the 1425 Demonstration shall be applied
prior to the withdrawal of any exemption status,

1. EPA

Within 10 days after receipt of the information on

the aquifer(s) proposed by the Division for exemption,
EPA shall notify the Division if any additional in-
formation is deemed appropriate. EPA shall either
approve or disapprove the aquifer exemption within

60 days after receipt of all appropriate informetion,
any disapproval by EPA shall state the reasons for

the decision, Requests for additional information

and final determinatiocns on aguifer exempiions shall
be in written form.

If the new aquifer proposed for exemption is a non-
hydrocarbon bearing USDW, EPA will coordinate its
public participation activities on aquifer exemptions
with the Divisien's public participation acdtivities
during project review.

Other Agency Involvement

The Division shall administer the Class I% program and
maintain close cooperation with California's State Water
Resources Control Board (SWRCB) and the Minerals Manage~
ment Service,

Definitions

1. Class II well is defined in 40 CFR 146.05(b).

2. Aquifer is defined in 40 CFR 146.03 and 122.7.

3. Day in this Agreement is defined as a working day.

~1
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Underground Source of Drinking Water (USDW) is de-
fined in 40 CFR 146.03 and 122.3.

1425 Demonstration includesg:

a. the Division's primacy application dated April,
1981; ‘ ‘

b. the additional information provided by
letter dated March, 1982; and

¢. the clarifying information provided by letter
dated September, 1982,

,éga g, ///"* ég/‘a

4
{%? M.G. Mefferd

o /

Sonia F. Crow

Regional Administrator - State 0il and Gas Supervisor
Environmental Protection Agency California Division of 2il ard Gas

Region 9

Sopl 26, 1452

Date ¢ 4
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Attachment 1

IZnnual Report Contents

At a minimum, the Annual Report shall include:

a. an updated inventory;

b. - a summary of surveillance programs including results of meni-
toring and mechanical integrity testing, the number of inspec~
tions conducted, the number of new wells, corrective actions

ordered and witnessed, instances of wells out of compliance
and their current status; '

C. an account of all complaints revieWeQ‘by the Division and the
actions taken; '

d. results of the review of existing wells made during the year;

e. a summary and status -of the enforcement actions taken;

f. number of emergency permits issued and current status; and

g. 1instances of variances and discretionary exemptions during the
yerar.
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Attachment 2

aguifers

Exempted 1425 Demonstration Agquifers

identified in Vvolumes I, 17T,
and Gas Fields submitted in the

\'D i

BINON S irdglon dated April 20,

FIZLD

Ramona
Oat Mountain

South Tapo Canyon

Simi

San Ardo

San Ardo

San A rdo
Monroce Swell

Blackwell's Corner

Kern BIluff
Kern Front
Rern River
XKern River
Mount Poso
rRound Mountain
Round Mountain
Buena Vista
Kern BIiuff
Kern River
Mountain View
Pleito

Pleito

Poso Creek
Coalinga
Coalinga

Guijarral Hills

Helm
Riverdale

Turk Anticline
Sutter Buttes

Gas
Bunker Gas
Wild Goocse

*0il and/or gas producing

1981 are exempted.

the following aguifers are also exempted,

FORMATION/Z0ONE

Pico

Undiff,

Pico

Sespe

Santa Margarita
MOn*ﬂray "D sand
Monterey "E" Sand
Sanga Margarita

Tumey

Kern River

Santa Margarita
Chanac

Santa Margarita
Valker

Olcese

Walker

Tulere

Vedder

Vedder®

Kern River

Chanac

Kern River

Santa Margarita
Santa Margarita
Btchegoin-Jacalitos
Etchegoin~Jacalitog*
Tulare~Kern Rivery
Pliocene

San Jcoaguin
Roine®

Undiff.,
Undifrf.
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Document 3: May 17, 1985
letter from US EPA to the
Western Oil and Gas
Association Reflecting No
Denials of Exemptions in
Original Primacy Delegation
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' 727 West 7th Strest

0il and Gas (CDOG) have besn meeting with members of the Western

CProducers Association (CAIPAY, and the Eﬁdepep&ent 0il Producers

,
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UNITED STATES ERVIRCONMENTALPROTECTION AGENCY | oo oroiL 2 648
ﬁi&iﬂ& EX . ) . . EA&(ERSFIELD ;
218 Fromont Strest -
Ban Frangisen, 8. 34108

K¥r, Tom Cormwell ‘ L W eas nar
Western 0il and Gas Assoczatlan o g,’?%ﬁ%‘f 4“83',

Los Engeles, CA 50017

Dear Mr. Cornwell:

The staffs of EPa-Region 9 and the Californiaz Division of

0il and Cas Assocliation {WOGAY, the {WL’fOfﬁla independent .
ancy {ICPA) to determine how wells injecting specific types
of oil field fluids will be regulated under the Underground
Injection Control {UIC) progranm in Calz;s ia. The purpose of
this letter is ?0 clarify: - o ‘

1., how wells injecting filter backwash {(diatomaceous
earth or multi-wedia filter backwabh3, water
zoftener regwnplat;gn brine, o*fazr scrubber waste
will be clessified and regulated under the UIC

program in Cal ifo zéa;

" 2. the reguirements, espe ci llv the regu;mtory'éEﬁm¢inev
for the submission of permit apgmzcatzaﬁs and inventory
information for existing wells, for different classes
of walls: and ‘ .

Lt
s

which formations identified by CDOG in its primacy

~application were verified as Bﬁ&#rﬁf@&ﬁd Sources - of
Drinking Water {USDW) and exempit=ad and which formations:
wers determined not to be USDWs and did not need to be:

exempted when primacy for CDOG was approved.

In general, the classification and regulation scheme for
ells injocting filter backwash, water scftener regeneration
brine, or air scrUch* wastes under. ths UIC program in Californis
igs

° wells which inject filter backwash are Class 11 wells and
are regulated by CQGCy i '

wells which inject either water softener regensration brine
or air scrubber wastes for the purpose of enhancing oil or
natural gas rsceverg are Class II wells and are regulated
by CDOG; and : '

>,

* wells which inject either water saftnner regeneration brine
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“or air scrubber wastes far dxapcsaj are either Class I
or Class V wells and are regulated by aPAQ

»Attachment 1 provides: a precise statement about these well
classifications; a brief description of each of the fluids being
injected; clarification of how wells used to inject commingled
fluids will be regulated; and a diagram which outlines how wells

1n3pc+1ng the different types of fluids will be regulated and by
whom in-Califernia. - .

Bome, but not all, of the relevant tequiréments for Class I .
I, and III wells under the UIC program implemented in California
are: _ :

® Class I wells = for exxstlng wells {wells in oparatlon prlor
: ' to June 25, 1984) complete permit :
- applications must be submitted to EPA by
- June 25, 1985 (40 CFR 144, 31{0}{1] and:
147.2510[B1)

- for new wells, permits must be in effect
priocr to any construction (40 CFR 144. 11;

°© Class IT wells

CDOG has been delegated thls portlon oF
the UIC program and regulates this
class of wells

° Class V wells - for existing wells, a completed inventory

' E form and the reguired additional infor-
mation must be submitted to EPA by June 25,
1985 {40 CFR 144,26{d1[1] and 147.251[B]).

- for new wells, a complete lnventory
form and the reguired additional infor-
mation should be submitted to EPA
pricr to construction,

Complete permit applications for ex1st:ng Class I wells must be
submitted to EPA by June 25, 1985, Considering the delays in.
classifying wells 1nject1nq filter backwash, wabter softener
regeneration brine, or air scrubbing waste, allowances may be
made for the submission of additional clarifying information
after June 25, 1985. However, allowances can only be considered
if an application has been been submitted by June 25, 1985 and
if the application represents a reascnable and eubatantlal
effort toward a complete permlt application,

Attachment 2 provides the exact deﬁinitions for the different
clagses of wells and cother pertinent definitions in the UIC
program, Attachment 3 and 4 are copies of the pﬁrmlt application
and Class V Inventory Notifieation, respectively.

’There,appears to-be some confusion about which formations
in 0il and gas fields are USDWs and which formations in oil and gas
fields are not USDWs under the UIC program. When UDOG submitted -
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_ your members who met and wor

"Wlts appllcatlon fcr Lhe Class 11X partlon of the UIC ?ragramr

it submitted information about a large numtber of formations in

'~ 0il fields to be considered for aguifer exemptions. These
"included formations which produced oil or gas and formations

which did not produce any oil or gas., After reviewing the
information from CDOG supporting the aguifer exemptions requeot
all formations which were USDWs and produced c©il or gas were
exempted but only some of the formations which did not produce
any oll or gas were granted aguifer exeuwptions. These latter
formations were not exempted because the supporting information
demonstrated that they were not USDWs as defined by the UIC
program. ‘They ylelded water which had a Total Dissolved Solids
conﬁentratlon greauer than 10,000 milligrams per llter.

Maps show1ng the 1atera1 extent of any formatlan whlgh was

- exeupted can be found in Californiaz 0il angd Gas Pields {Volumes

I, II, and III} and Appendix B of CDOG's primacy application.,
They are available for review at the EPA office in San Francisco
or at any of the CDOC district offices,. A list of those
formaticns, which did not produce any pil or gas. and were
considared for aqulfer exemptions, is pravlaeﬁ as Attachment 5.

A list of thos& formationg, which did not produce any pil or gas

and which were U&DWs and exempted,Als prov1dad as &&tachment 6

I wmuld 1*k8 to take th @ppoxtun1ty T thamk those of K
gd with us to clarify these points

in the UIC program., If you have any further guestions or need

- other points of Clmflaluaulﬂn, plaa&e »all Pete Utlbe of my
o steff at {415 } 9?4~778% :

#fank M.~Covington, Director
Water Management Diwvision

ATT&CHMEVTS , '

1 - Well Classification and Regu]atimn Scheme { 3 pages)
2 - UIC pefinitions { .3 pages)
3 -~ Permit Application {10 pages)
4 ~ (Class V Inventory Notification { 7 pages) .
5 ~ List of Formations Considered for nxemptlan { 3 pages)
6 - List of Formations Exempted {( 1 page )

‘ce: M.G. Mefferd, CDOG

J, B, Braden, CAIPA
Les Clark, I0PA

Jim Cornelius, SWRCE
Blll Pfister, CVRWOCH
John Atchegon, EPA BD
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Attachment 1-
‘Page 1 oi 3

‘POllCYSLatemgn

Wells which inject filter backwash (diatomaceous or
multz»medla £ilter backwash) are (Class I; wells,

Wells which inject water softener regeneration brine or
air scrubber waste are not Class I wells, unless injection is
for enhanced recovery, in whlch case the wells are Class II
‘wells.

Wells which inject water softener regeneration brine or
air scrubber waste commingled with other fluids (e.g. produced
water or filter backwash) are not Class II wells, unless inject-
‘ion is for enhanced recovery, in which case the wells are
Class 11 wells,

3
Description of Fluids being Injected

Pilter backwash is a fluid with an elevated concentration
of suspended solids which were removed from produced water,
In general, produced water is passed through either diatom-
aceous or multi-media filters to remove suspended solids.
Periodically, these filters are washed with either fresh or
produced water, which has no additives, to remove the suspended.
solids concentrated in the filter resulting in a filter backwash,

"water softensr regeneration brine is a fluid with high
concentrations of total dissolved solids, especially calcium,
magnesium, and chloride., 1In general, preoduced water is softened
by passing it through a resin which replaces calcium and magnesium
ions in the water with sodium ionsg. Periodically, the resin
in the water softener unit is regenerated with concentrated
solutions of scodium chloride, which replaces the calcium and
magnesium. ions captured on the resin with sodium ions in the
solution, yvielding a water softener regeneration brine.

_ Alr scrubber waste is sulfur dioxide scrubber blowdown
{also commonly known as scrubber liguor) with high concentrations
of total dissclved solids {(much greater than 10,000 ppm) 1In
general, crude oil is burned for power to produce steam, which

is injected to enhance the recovery of extremely heavy crude
©il. BAir scrubbers are reguired when the crude oil is burned

- because Kern County is a Non-Attainment Area for alr guality
‘with respect to sulfur dioxide,
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Artachment. 1
Page 2 of .3

~only ailr scrubber wastes into non-oil and gas producing formations
“are not Class 11 wells and will be dz*ectly regblatﬁd by the
reglonal mfflce B8 a Claas I or v well, = ,

" air scrubber wastes together with produced water intoc non-oil
'well

or EPA is responsible for any given well based on the type of
“1m3uctat@ and the 1nject10n formation.,

Clarifying the Classgification of Wells

Injecting Commingled Fluids

wgll¢ injecting only filter backwash or filter backwash
commingled with produced water will be Class II wells and will
be regulated by CDOG, -

Wells injecting £luids with either water softener regen~
eration brine or air scrubber wastes into o0il and gas producing
formations for the purpose of enhanced recovery wxll he Class -
1T wells and wxll be regulated by CDOG.

Wells injecting only water softener regensration brine or

Wells injecting either water ﬁmftanar'rageneration brine or

and gas producing formations arée not Class I wells and will
be dlrectly regulated by the vegional office as a Class I or v

On th@ next page is ‘chart whlch summarizes whether CDOG
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FLUID INJECTED PURPOSE OF IMIECTION Z0NE . WELL UIC PERMIT -
INJECTION : : CLASSIFICATION ACENCY

A. Diatomacecus Earth > Disposal or .. Above or into a USDWY ____, Class 11 .o o CIOG

= I ¥}

Filter Backwash - Enhanced Recovery - Below lowermost USIH

+ Above Of Into @ USIM cmein ClA88 Vot EPAH

Pisposal

B. 1. Water Softener '
Regeneration Rrine

_ ' Lgelcw‘ lowermost USDN ~————te Clags I st FDR
7, Alr Scrubber Waste : . : ’ ' : .

we Clagss Il —ericse CDOG

fEnhanced Recovery

» Bbove Of INto & USIW ————te C1288 'V oo EPAMH

C. The following wastes Maposal
commingled with
with produced Eluids:
i, Water Softener
regeneration Brine

+ Pelow lowermost USIH wwwete Class I ey EPA

- Clas8 IT ——eeom €O

2. Alr Scrubber Waste Enhanced Recovery |

N . . : ) N . . m .

* USIW (Underground Source of Drinking Water)~ an aquifer or its portion that contains fewer than 10,000 mg/1l - == ¢

total dissolved solids and is not an exempted aguifer {ses 40 CPFR 144.3 for full definitiocn) - : E:;\?a‘

’ : ' ' . ’ : &y

*#%  ppp requirements for Class V wells are: submission of {inventory information to EPA by operator (40 CFR 144,%’5)}”’ i
52{b}})

and that EPA assesament of those wells to determine the need for requirements or regulations {40 CFR 146,

There are currently no permitting requirements for Class V wells under EPA's UIC program. However, EPA has 9 »
the cption to require and the operator has the ¢ption to reguest a permit. . EPA cennot preclude the State w o
{0G) from regulating these wells under State laws or regulations, so CDOG's existing state program applles, L
o
[d

L

1
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Attachment 2
“Region 9 UIC Program Information Sheet

Gera-saml Information abmt the Underground znjectim Control Prcxzrm

The Safe Drinking Water &ct (SDWA) of 1974, as ammended, requives the -
U.8. Envircomental Drctsrct;m Agency (E’PA) to eﬂ‘tabllsh 8 program which
provides for the safety of our nation's drinking water, One part of this
program, Underground Injection Control (UIC), has bsen established to prevent
contemination of undergramd sooces of drinking water due to improper
design, constructiom and opsration of injection wells. Although not recog-

“nized, the injection of waste materials is a very common practice. For
example, the oil and gas industry operates tens of thousands of wells nation-
wige which inject brine or brackish wastewster in the production of oil
and ¢as. Other types of injection wells include hazardous waste disposal .
cpﬁrawlans walls, industrial waste disposal wells, municipal cllspasal
cperakmns wells, and nu“lear storage and disposal wells.

Undergromd S'*urcecs cf D"mkmﬂ Water.

By defmwum, an Underground curce of Drl*ﬂu..g Water (USUA?} Ls an
aqulf r or a portion of an aqulfe

whlc’fx sapghe@ any pablic water system; oz

whlch "01’(;8.1‘15 significant qaanmty of groamd mter to supply
public water system, and ,

. currently suleles d.ru’s}«:ihg water for human consumption; or

.contains fewer than 10,000 mg/l total dm;olved so0lids
(’I*DS) and is not an examp\:.ed aqqhe

2n agquifer is a geologica.l formation that is capable of vielding a significant
amocunt of water to a well or to a springs. An exempted aguifer is.an aguifer
that cannot new and will not.in the future serve &S & source of drinking water
23 determined by EPA.

Well Classzf 1cat1m

I-‘ well is defined as a bored, drilled or driven shaft or dug hole
whose depth is greater than the largest surface dimension. There are five
classes of injestion wells which are regulated by the UIC Progras. A
- gperific well classification is made by determining the type of fluid o
be injected and the geologic area into which the fluid is to be. injected.
Injection well classes are summarized as ;.ollws

Class I Class I wells are mmicn.pdl and industrial disposal wells
{including wells used by generators of hazardous waste and
owners of hazardous waste management facillities) which
inject £luids below the lowermost formation containing,
within one quarter mile of the well b@re, an underground
soUree of a*'mkmg water,
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“ Class IY Clasa I w&715 are associated with oil and tas procuction
or liguid hvdrocarbon storage, These wells inject fluids
which are b&&uqh to the surface for the enhanced recovery
of oil and natural gas and for the storage of hydrocarbons.

Class III - Class ITI wells inject fluids for the extraction of
' - minerals and are used in canju&ctlan with solatloﬁ
mining of minerals.

Class IV . Class IV wells are used by génarataxs of hazardous and . SR
‘ radicactive wastes., These wells inject into & for :

tion which within one quarter of a2 mile of the well
concains an unde*g;ound sorce of drinking water.
Class IV wells are prohibited, - '

Clas Class V wells are wells which 8o not meet the criteris

listed for classes I through IV. Gensrally, wells : R _

o covered under this classification inject non-hazardous o o :
fluids into or above formations that contain imder- - ' , . {
grognd soarces of drisking weter. Class Vowelles include

the following, but are not limited ta these »ypws of
wells:

I
<

1. air conditioning return flow wells used to return to the
supply aquifer the water used for heating or cooling in
] hgat punp {Questionnaire TL):

2. cesspools including maltvpmw dwcl‘iﬁg,'cammnnity or re-
gzonx cesspools, Or other devices that receive wastes
which have an open bottom and sametimes have perforated
gides, The UVIC reguirements do not apply to single family
residential cesspools nor to nomeresidential cesspools _
which receive solely sanitary wastes and have the cepacity
to serve fewer than 20 persons a day (Questionnaire IT);

3. cooling water return flow wells used to inject water pre— S
vicusly used for cooling {Questiomnaire I1); _ ' S

4, dry wells used for injection of wastes into a subsurfa
formation (Questionnaire I1);

i~

5. drainage wells used to drain surface fluid, primarily storm
unoff, into a subsurface formation (Questloﬂﬂalre II);

6. recharge wells used to regleu*sh the water in an aqulfer
{(Questicnnaire I1):

T. salt water intrusicn barrier wells used to injacP water
into & fresh water aguifer to prevent the intrusion of
of salt water in the fresh water {Questionnaire II};

8. sand backf£ill and other backfill wells used to inject a
mixture of water and sand, mill tailings or other solids , N
into mined out pD“tiOﬁS of subsurface mines regardless
of whether or not it is a radicactive waste (Questionnaire II);
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g, septlc systen wells used to inject the waste of effldewt
from a maltiple uaullxng, business establishment, com- .
mmity or regional business establishrent septic tank.
“The UIC requirements do not applv to single family
residential septic system wells, nor to non-residential
septic system wells which arve used solely for the
disposal of sanitary westes and have the capacity :
to serve fewer than 20 persons a day (Questionnaire II):

10, subsidence control wells {not used for the pupose of
- olil or natural gas production) used to inject fluids
into a non-0il or gas producting zone to reduce or
~eliminate subsidonce associated with the overdraft of

ﬁresh water (Questiwﬁnalre II)s

1i. radicactive waste ﬁlSQO%ﬂl welia cﬁh&v thah Cl&aﬁ IV
IR (Queatzanﬂalre sy ‘ L

‘ 12w 1n39ctxcm wells assaclateﬂ with the recovery of Geethwrmal | ..  | |
o energy for heating, aauacultu&e, and pvoductlan of e*eCtrlc R
;§wa* (Quwstlawnalrc x),;>. ;

13. wells used fcr &Olﬂulﬁm mining of conventlmﬁal mines - such
~ as stopes leaching (ﬁu@stlmnnalxa I),

14, wwlla used to lﬂjmbt &pen* brine into the same f@rmatlaﬂ
fresm which it was withdrawn after: @xtractman of ha¢ogens
or tn@lx salts {Qu@&*lownalra T S

15u,1nject10n wells Um@d in cxmmW1m@n»al tacbnmlogmas (Qumstnmﬂw
naire I1);

16, anectlmn wells used for in situ x@cmvery of lxgﬂlta, coal,,
tar sands, and oil shale (Questﬁmmualxe 1)

?'17, agr ioultural dralnﬁgm wells {Questxﬁﬁnalre II)

18, air scrubber waste mlgpcsal wells (except if lnjmctlmm is
for enhanced recovery of 011 and gas in Lallforﬂla), and

18, water softensr regeneration brine waste di$pdo&l walls

(except if injection is for enhanced recavcry of Qll and
gas in’ lelfO*ﬂla)_
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SRR o ’ - . Attachment 3

: . : .éémm Aoproved. OME Mo, 20000042, Eanres 3-30-85
: “ < I8 Ko,
“fForm | . . URITED STATES ENVIRDNMENTAL PROTECTION AGENCY §, EPA 1D NUMBER -

URDERGROUND IBJECTION CONTRO

FERMIT APPLICATION

{Cnliactod undsr the suthority of the Ssis Drinking 54

L : Warsr Ay, Swetivhz 14821, 1422, £02 UFR 144)

READ ATVALHED INSTRUCTIONS BEFQRE STARTING
PN GEFIDIAL LIBE Oy

1
N,
e

3

Saplication wared Lt Recwived
M ey  psert mo  duy oy Feprmit Winil Hurnber Lo

. FACILITY MAME AND ADDRESS & ] ww Hl, CWHER/OPERATONR AND ADDRESS
Fanility Msme Creerar/ Oparstor Koms

Straet Address : o Street soitnon

City , ‘ Giata EP Code City

I, OWHERSMIP STATUS (Mark 29 § W, BIC CODES s
S TS Ark ok it

3 A,Fﬁ%{?mi D 5%-@ Q] C. Privats ' , g

Do, pustic e, onbar ;Emmm}
V1, WELL STATUS Mark 'z}

S Dats %m‘ " ) / i
La maa ;r %s::w iiii B. Modiication/ Comersion L1 ©. Proposed

Choprnting
Vi TYRE OF PERMIT REQUERTED Mok “x" and spagily ¥ rexpidvet

Humber of Bximt- | Mumbay of Pro- | Name{a)
Eﬁ? ﬁ«» éwzzswdu&f! D B, Area iy wals ol vesits

T

Wi CLASE AND TYRE OF WELL {sue reverse 4

L Clandss) . 4?*;;%:(3} CH class is Vether” o type i¢ o808 %, esdisin B, Mumber of wealls poy type {if area wrmm
fesmae sosdolel) forner podwsl . : '

20 LOCATION OF WELLIS! OR% APPROMNIMATE CENTER OF FIELD OR PROJECY
4 A Lotide 8 Longhuds | Vownshio ard Range

|
Dag | #in | Sex | Deg Mfil &oo |Tvs ?‘?Mg@? Sor %4 Sec Feat from ku@mi Faottiom |Lins | Ldves [dae
~ | | .
o " by

Q%x DA LANDS f%&r& %}

t
L ATTACHBENTS § =
{Compiete the f‘ﬁggwmﬁ‘qwmim& on 8 separate shest(s) and numbsr accordingly; see ins mmgcna)

FOR CLASSES L L Hl {and othar clesses) comple ifa and submil on saparate shest{s] Anachmeniz A— Ulpp 2-8) as
epproprigle. »mach mans whars requived, List sitachmenis by letter which are appiicable and sre included with
“your ppplication: '

ZiL CERTIFICATION

1 coriffy undar penalty of law ts‘; it this document and elf ettschments were prepered under ﬂ"}' direction of
supervision in steordance with & system designed to sasure thet gualified personns! properly gether and evaluate
the information submitted. Based onmy inguiry of the DDA OF OTSONS who rnanzge the system, or those persons
tireotly rasponsible for pathering the information, the information submitted iz, 1o the bezt of my knowlidege and
baligf, trus, socurate, and tomplate. larn swars thst there are significant penefties for submitting false information,

- destuding the possibility of fine and imprispament for Eriowing violations. (Ref, CF8 122.6)

A, Nara aoed Title (Type or Frint) ’ B. Phverw No. (Arps Core emid Mo}
. Sigheure v o . E D. Oate Bignad
EPA Fonm FE20-8 112-83) Contihued on Revarss
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Well Class and Type C@%&:ﬁ

Class [ Wells used to inject waste below the ée@cst mzéergmuad mﬁm of drinking water. "
Type “I” Nouhazardous industrial disposal %*ii
jal L © Wonbazardous municipal disposal well - o
“H" Hazardous wasts disposal weil mmg below USDWs
“gr . Onher Class 1 wells {not included in Type *L7 "M, or “W”} '
Cless 11 C%z] and gas production and smmge wim mgﬁchen wa}ls
Tygw “5" Pz&dum fluid disposal well o
“®mv Enbanced recovery well :
=" . Hydrocarbonn storage well {sxciuémﬂ natural gas)
CURT - Other Class I wells (a0t included in Type “D," “R," or “ﬁ”)
" Clawy 1 ngc,ml process injection wells.
- Type “G” Solution mining well - S
COEEr Sulfur mmmg well by Frasch progess ,
i Uranium mining well {excluding solutica mining of c«:aﬁvmn{smi mings)
_ =R COrher Class I wells {not included ia Type *G,” "5 or “1}”3
Osher Classss Wells not included in classes above. , .
Class ¥ wells which may be pormitted under §§é»‘% 12
S Waﬂs not cummij classified as Class I EE ifi, or ‘sr’
- EPA Frem 75208 (;M} Beverms i :
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INSTRUCTIONS ~ Form 4 - Undergroumd In]ectlon Control (UIC)
ﬂermlt Appllcatlon

Form 4 must be completed by all owners or opsrators of Class
I, II, and III injection wells and others who may be ﬁlrected
- to apply for a UIC permlt by the alrectmr.

I. EPA I.D. WUMBER -~ Fill in your EPA Identification. Number,
- If you dd not have a number, leave blank.

IT. FACILITY MAME AND ADDRESS - ﬁame.of wéll, well field or
company and address.. , e : ‘

III.‘OWQMR/OVERATOR NAME AND ADDRESS < Name and address Of owner/
_apera*ar of well or well fleld ‘ : ; :

IV. OWNERSHIP STATUS -~ Mark the umggoprlate box to 1ndxcate
the tyQ@ of ownezshlm.

v. qIC CODES - List at least one and no more than four St aﬁdard
Industrial Codes {8IC) that best dwscrlb@ the nature of the
buslmesg in order of prxorlty.

"Vl. WELL. QTmTUS -~ Mark Box A if the wall(sl Were oparatlng as
‘injection wells on the effective date of the UIC Program for

the State. Mark Box B if the well(s) existed on the effective .
date of the UIC Program for the State but were not utilized for
injeetion. Box C should be marked if the application is for an
~underground injection project not constructed or not cwmplatad
. by the p;feath& date of the UIC Program for th& Stat

ViI. TYPE OF PnRMIT ~ Mark "Individual® or *"Area” to lndicate

the type of permit desired.  Note that area permits are at the
~discretion of the Director and that wells covered by an area
permit must be at one site, under the control of one person and
do not inject hazardous waste, If an . area permit is reguested
“the number of wells to be included in the permit must be speci-
fied and the wells described and identified by location. 1If

the area has a commonly used name, such as the "Jay Figld®,
submit the name in the space provided. In the case of a project
or field which crosses State lines, it may be possible to consider
an ares permit if EPA has jurisdiction in both States. FBEach such
case will be considered individually, if the owner/operator
elects to seek an area permit. ' :
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VIiI., CLASS ARD TYPE OF WELL - Enter in these two posi*icn the
Class and type of injection well for which a permit is. raquested.-
Use the most pertinent code selected from the list on the

reverse side of Form 4. When selecting type X please explain

‘in the space provided.

IX. LOCATION OF WELL - Enter the latitude and longitude of the

existing or propoused well expressed in degrees, minutes, and
seconds ¢r the location by township, end range, and section,

as required by 40 CFR 146. If an area permit is being requested, .
give the latitude and longitude of the appraxzmaup center of
the area. v

¥. INDIAN LANDS ~ Place an "X" in the’'box if any . part of the
f30111ty is located on Indian lands.

XI. ATTACHMENTS ~ Note that information requirements vary:

depending on the injection well class and status.  Attachments.
for Class 1, II, and III are described on pages 3~7 of this
document and listed by Class on page 8. Place EPA ID number in

the upper right hand corner of zach page.

AII. CERTIFICATION -~ . A1l permit applications {except Clasb 11}

must be signed by a respon ible corporate officer for a cor-
- poration, by a general partner for a partnership, by the

proprietor of a scle proprietorship, and by & principal executive
or ranking slected official for a public agency. For Class 11,

-the person described above should q;gn, or a representative duly

authorized in ert’ﬂgo
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INSTRUCTIONS - Attachments to Form 4 P REE

Attachments to be submitted with p@zmit applzcatlon for Class
I, ¥II, III and other wells

A, AREA OF REVIEW METHODS = . Give the methods and, if
- appropriate, the calculations used to determine the size
of the area of veview {fixed radius or eguation). The
area of review shall be & fixed radius of 1/4 mile from
the well bore unless the use of an equatlon is approved in.
advance by the Dlrcctcr,'

B. HAPS OF WELLS/AREA AND AREA OF REVIEW - Bubmit a topographic

. map, extending one mile beyond the property boundaries,
showing the injection well(s) or project aréa for which a
permit is sought and the applicaeble area of review, The .
map must show all intake and discharge structures and all
hazardous waste, treatment, storage, Or 31$pﬁﬁal,fa¢llitl@5. f
~If the applicatrion is for an area permit, the map should
show the distribution manifold {if applicable) applying
injection fluid te all wells in the ared, 1naludxng all
system monitoring points. Within the area of revlaw, th@f
map must show. the Lollow1ng~ , ,

Clasﬁ I

The number, or name, and location of all producing
wells, injection wells, abandoned wells, dry holes,
surface bodies of water, springs, mines (surface and
. subsurfsace), quarries, water wells and other pertinent .
" surface features, including residences and roads,
and faults, if known or suspected. Only information
- of public record is raquarcd to be included on this
map; ; ;

Class II

In addition to requirements for Class I, include.
pertinent information known to the applicant,
Reguirement does not apply to existing Class IT wells:

Class 111

In addition to requirements for. Class I, include pﬁblic
water systems and p?rtlnent information known to the
applicant, :

Cs CORRECTIVE AUTION PLAH AND WELL DATA ~ Submit a tabulation v

‘ of data reasonably avallable from public records or . _
otherwise known to the applicant on all wells within the
area of review, including those on the map requlred in B,
which penstrate the proposed lnjectlon Zong.,
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- Class II'

Such data shall include the following:

Class T

A description of sach well's type, construction,

.date drilled, location, depth, record of plugging

and/or completion, and any additional information the
Director may reguire. 1In the case of new injection
wells, include the corrective action proposed Lo be
taken by the appllcant under 40 CFER 144 55,

In addition t¢ reguirements for Class I, in the case
of Class II wells operating over ,the fracture pressure
of the injection formation, al known wells within the

: area of review which ganetvate formutlens affected by
"~ the increase in prassure, This reqaxrewen* does-not

apply to &xlstlng Class II wells..‘

ﬁ!ass I11

In addltlmn to reguiremnents for ulass I, the cczrectlve
action proposed under 40 CFR 144.55 fmr all

: Clasa ITY wells.

MAPS A&D CROSS SEC?IONS OF USDW'S ~ Submit maps and cros

sections indicating the vertical limits of all und@rg%aund
sources of drinking water within the area of review {(both
vertical and lateral limits for Class I), their position
relative to the dnjéction formation and the direction of
water movement, where known, in every undgrground source
of drinking water which may be affected by the proposed
injection, (Does not apply to Class I1 wells.)

NAME AND DEPTH OF USDW'S (CLASS 11} - For Class 11 wells,.

submit geologic name, and depth to bottom of all underground

sources of drlnklng water which may be affaﬂted by the
injectlon.

HAPS AND CROSS SECTIONS OF GECLOGIC STRUCTURE OF AREA -
Submit maps and cross sections detailing the geologic
structure of the local area {including the lithology of
injection and confining intervals) and generalized maps
and cross sections illustrating the regional geologic

setting. {(Does not apply to Class II wells.)
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GEQOLOGICAL "‘PTA ON INJECTION AND CONFINING ZONES {CLASS
I1}) ~ For Class II wells, submit agproprlate geclogical

"data on the injection zone and confining zones including
~lithologic description, gecloglcal name, thickness,

depth and fracture preasure.

OPERATING DATA - Submit the xclloﬁvng prcp@sed operatlng
data for each well (including all those to be covered by
area permits):. (1) average and maximum daily rate and -
volume of the €luids to be injectad-"(Z) average and
maximum’injecticn pressure; (3} nature of annulus fluid;

(4) for Class I wells, source and analysis of the chemical,
phys;cal, radiological and bwoxoglcal characteristics,
including density and corrosiveness, of injectlon fluids;

" {5} for Class Y1 wells, sourcs and analysis of the

physical and chemical characteristics of the injection
fluid; (6) for Class ITI wells, a qualltatxv» analysis

and ranges in toncentrations of all constituents of 1njected
fluids. If the information is proprietary, maximum
concentrations only may be suhmlttad but. all racords wust
be reta1ned

FORMATION TESTING PROGRAM - Da%crmbe the propaswd formatlon

‘testing program. For Class I wells the program must be

designed to obtain data on £luld pressure, t»mperature,

fracture pressure, other physical, chemical, and radlolmgical
characteristics of the injection matrix and physical and
chemical charac L@r*ﬂtlcs of the format ion flulds.

For Class II wells the testlng program must be dewlgnad te

obtain data on £luid pressure, estimated fracture

 pressure, physical and chemical chavacteristics

of the injection zone. {Does not apply to existing Class
11 wells or projects.) N

For Class III wells the program must be designed to obtain
data on £luid pressure, fracture pressure, and physical and

chemical characteristics of the formation fluids if. the -

formation is naturally water bearing. Only fracture .
pressure is required if the formation is not water bearing.
{Does not apply to existing Class I1II walls or pro;ects )

STIMULATION PROQRAM - Qutline any propaﬁed stxmulatlon
program.

INJECTION PROCEDURES - Deseribe the proposed injection

procedures including pump, surge, tank, etc.
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R it e s s S By

CONSTRUCTION PROCEDURES ~ Discuss the construction proce-

dures {accerding to §1446.12{b} for Class I} to be utilized.
This should include details of the casing and cementing

Cprogram, logging procedures, deviation checks, and the

drilling, testing #nd coring programs, and proposed annulus

-£iluid. {Reguest and submission of justifving data must
 be made to use an alternative to a packer for Class I.)

' CONSTRUCTIO% BdT&ILS - gubﬂz» schematlc or other apprcorlate»

drawings of the surface and subsurface construction details

of the weall.

CHANGES IN INJECTED FLUID - Discuss expected changes in
pressure, native fluid displacement, and dirsction of
movement of injected £luid, {Class II and IXII wells only. }

”FLANS‘FGR WELL FAILURES ~ éutilnslcantzngency plan$_(propoa
‘plans, if any, for Class II} to cops with all shut-ing or

well failures, so as Lo prevent w;gratlan af flulds 1nto

any USDW.

ﬁGNITDRING PROGRAM ~ Discuss the plaﬁned‘maniteriﬁg program,

‘This should be tharcnghg‘iﬁeluﬁing»maps showing the number

and location of monitoring wells as appropriate and a

“discussion of nanltorlng devices, sampllna freguency, and.

parameters measured. ca.manifold monitoring program is

cutilized, pursuant to §}§6.23(b}{5}, describe the program
and compare it to individual well monitoring.

PLUGGING AND ABANDONMENT PLAN - Submit a plan for plugging

“and abandonment of the well including:  {1) describe the type,

number, and placement {(including the elavatzan of the top
and bottom) of plugs to be used; {(2) describs the type,
grade, and quantity of cement to be used; and {3) describe
the method to be used to place plugs, including the method
used.tc_place the well in a state of static eguilibrium
pricr to placement of the plugs. Also for a Class III well
that underlies or is in an exempted aquzfer, éem@nstrahe

adeguate protection of UsbwW's,

RECESBARY RESG&RQES - Submxt evidence such as & surety

"bond or financial statement to verify that the resources

necessary to close, plug or abandon the wéll are available.

AQUIFER EXEMPTIONS - If an aguifer exemption is requested,
submit data necessary to demcnstrate that the aquifer
meets the following criteria: (1) does not serve as a

- source of drinking water; {2} cannot now and will not in

the future serve as a source of drinking water; and (3)
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‘the TDS content of the ground water is more than 3,000
~and less than 10,000 mg/l and is not reasonably expected

to supply a public water system. Data to demonstrate

that the aquifer is expected to be mineral or hydrOLarban
producing, such as general description of the mining

zone, analysis of ths amenability of the mining zone to

the prcgosed method, and time table for proposed dﬂlemmment
musgt also be included. For additional information on
agquifer exemptions, see 40 CFR 144.7 and 146.04. :

EXISTING EPA PERMITS -~ List program and permit number of
any existing EPA permits, for example, NPDES, PSD, RCRA,
etc. . S ' SR

DESCRIPTION OF BUSINESS - Give a brA@z desczlptlmn of thn
nature of the business. .
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Class

I
new well

existing
Iz

new well
existing

CITT
. new well

existing

Other
Classes

. Attachments to

Attachments

A, B, C, D, F,

Ay E( C, D' F;

A, B, C;, E, G,

Nl’ Or P; U

vAf‘ E, G: Hf Ml

A, B;-Ck D, F,-

Ay B, Cr D, Fy

Permit Application

H"S,U

H -0

H, M, Q, R; opticnal -~ I, J, K,

Q, R ~ Uy optional

By

H, I, J, K, H - 8,

Hi J' KpM "".U

.To be specified by the permitting

4

J, K, N, 0, P, Q

authority
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Attachment 4

UNITED STATES E&JQ’ZRQ%%&%E%?A%. PROTECTION AGENCY

, REGION I
218 Framon? Straet
$an Francisco, Cs. 84105

Re: Infommation on Class V. Injection ¥ells for {Enﬁeggrmmﬁ anectiori
Contxol Program of the Envirommental Protection Agency (EPA)

To whom it may cc:écem

As reqal}:ed by EPR }:"dilatl% {fmtle 40 c}ﬁ ‘s:he Code of Federal _
Regulations (CFR), Section 144.26], ocwners and opevators of all Class Vo
- injection wells in Anerican Samoa, Avizona, California, Hawail, Nevada,
and the Trust Territories must sﬁmt Anfcmtmn about these wells to
the EPA by June 25, 1985,

A well is defined as a “bored, &iile{i of driven snaﬁ;, ‘or Gug hole;
whoss depth is greater than the laveest surfece dimension {40.CFR 146.3)."° ,
Class V wells include a diverse group of wells used for residential, mmlmpal
or industrial purposes. 2 nove detailed list of the ty*gef of C,z.ass v
wells 15 en c]c:sed {see atﬁ::maefm Als

‘ Please provide EFA; &ag,,»:m Y with mfc”maa,zon regarding Class' 'V

walls m,thv'z your jursidiction or operation., Include informetion om all
injection wells located in the states mentioned above, Questionnaire I
should be completed for radicactive waste disposal wells, geothermal energy
rEcovery Wli.w; brine rveturn flow wells, municipal and industrial disposal
wells {(other than those classified as Class I.as defined in the enclosed
attachment), air scrubbers waste dispesal wells (except if injection is
for enhanced recovery of oil and gas in California), water softener
regeneration brine waste disposal wells {except if i’“}j‘—"{:‘?‘iﬂ”i is for enhanced
recovery of 0il and gas in Californial, wells used in experimental tech-
nologies and solution mining. Questionnaire IT sh»:mls be w*p‘teted for
all other well types of Class V wells,

Please carplete either or both of thesn i}'di%at‘ omaires to thﬂ
best of yvour ability and retum the information in the self-addressed
envelcope by June 25, 1985, If you do not have any or know of any Class V
wells, please note on the guestionnaires that you have no or know of no
Class V wells, Your cooperation in this effort will be greatly aporeciated.
This information could result in the prevention or improvement of a water
guality problem in the ground water in your avea, If yvou have any guestions,
please contact Jayne Carlin of my staff at (415) 974~7116,

Sincerely

(

Pete Uribs, Chief
Underground Injection Control Section
Water Managemwent Division

Enclosures. - Lo
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 QUESTIONNAIRE I

1. Facility Name:

Facility address:

{Include County)

Telephone Bumbers ({ )

. Name of Legal Contact: ) o _ - o o : ;

A;idress of Legal Contai:t:

.; Name of Owner: : I ’ e

“Adress of Ouner:

“- o If subsidisry, name of parent co.:

Address of parent corpany :

2. Ownership:s  Private Public . Stste = Federal  Irdian Lands
3. Provide general information about the well(s):

‘Name or Identification | Exact Location of Well* Type of Well* |Status of Well*es
of the well ' L , : L o

'k‘*'k#*k%ﬁ&*k**k‘ﬁ:*‘k*%*******ﬁ'*#****k********k#w****ﬁ:***#k“k#:ﬁ***f‘k***'#&w**ﬁ****'&****##%****?‘:

* pxact Location of Well by Latitude and longitude to the nearest second; or by i
Toemiship, Range, Section, Quarter-Sections:; or by street address if located '
at a private address. '

** For aésistance; in detemmining type of well, see Attac}‘ment A - pages 2 and 3.

**tredes for well Status:

X = wnder construction TA = temporarily plugged {no longer used but not plugged) |
AL = active Pa = permansntly plugged & abandoned and approved by state '
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Hame of Ccmpany

| Name nr Tdent—-iDate of

v {Average and MaximumDate of Last
. ification Completion) Cementing Depth iInjection Pressure {Mechanical
of Well of Well Records jof Welll at Well Head Integrity Test®

Caging and Total

 5. List the nature and volume of the fluzds b}actéd intm the well:

Nawe or Identi-~
- ficaticn of Well

Description of ;
Indjected Fluids¥*®

Identzfzratzsﬁ and Eﬂpth
of Formation into which
wall is injected

Average and Maximum
Injection Rate

6. hre any of the following fluids injected into the well(s)?

if so, what is
“wthe volume and freguency of the injected fluid? S

Washdown s
Stormwaters
* gpills:

7. Identify and discuss each losaticn, pﬂV§036, frequeﬁcy of use a@d éepth of all
, dlspssal wells on the szte.

8. N“ne anﬁ Title of Pteparer of Questionnaire

* Liguid and gas pressure tests, annulus pressure tests ete. which test for leaks in

casing, tubing or packer or significant movement into an underground source of Arinking
water through vertical channels adjaceﬂt o injection well bore,

** Include in your answer the process or business that produces

the fluid and the chemical
constituents of the fluid, : ~
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o  QUESTIONNAIRE II

© . Name of Owner:

Facility Name:

Facility Address:

{Include County)

Telephone Number: { )

| Name of Legal Contact:

Address of Legal C‘:Gﬁtact:

Adress of Gunex:

“ownership: _ Private Public State Federal Indian Lands

Number of Wellls)!| Tvpe of Well(s)* Location of Welll{s) | Status of Well(s)**

Name and Titles of Preparer of Questionnaire -

ERE R RN R A A AR T A S A A A AR A T R AR AR AR AR AR AR AR R R R AR R AR IR LR A R R AN h R AR h R I R A AR b A LR

* For assistance in determining type of well, see Attachment A - page 2 and 3,
**Codes for Well Status:

UC = under construction TA = temporarily abandoned {no longer used but not plugged)
AC = active . "PA = permanently plugged & abandoned and approved by state
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ATTACEMENT A

Region 2 UIC Proqrzm.lntorﬂatloﬂ Sheet

General Ioforpation about. the Underground ;{wmna»w« Control

e N
B ki AL ER R ,_%xw;x

The Safe Drinking Water Act (SDWA) of 1974, as anﬂndﬁd, requires the
U.5. Enwirormental Protecticn Agency (EPA) to establish a program which
provides for the safety of our nation's drirnking water. One part of this
program, Underground Injectiion Contrel (UIC), has been established to prevent
contamination of underground soirpes of drinking water Gue to. improcer
design, construction and cperation of injection wells, Although not recog- )
nized, the injecticn of waste materials is a very comwon practice. For '
example, the oil and gds industry operates tens of thousands of wells nation-
wide which inject brine or brackish wastewster in the production of oil
and gas, Cther types of injection wellg include hazardous waste disposal
~operations wells, industrial weste disposal wells, municipal disposal
operations walls, and nuclear storage and dlsposal wells, -

Underground Sources of BTlnhlﬁg Water

_ By detlnltxon, an deevgram“ﬂ Source of Drlnklng hatev (USDW; 15 an
aguifer or & po“tlon of an aqulker*

©which supplles ary public water syétem;~mr

whxch contains sﬂgﬂlflcaﬂt quanuxty oﬁ gﬁﬁund water to supply a
publzc Wmtﬁr system; and :

cuxren*ly uapplzes drlnﬁlmg water f&r human con@umwtlmmr or

CﬁﬂtmiP“ fmwwx than 10, 000 mg/1 total dlssmlved sollds
{108 and is not an exﬁmpted aau1ferg

An aquxfex is a g&mlmglcal formation that is capable of yzelﬁlﬂg a ﬁlgﬂl;lﬁﬂﬂt
anount of water to & well or to a springs. . An exempted aquifer is an aguifer
that cannot now and will not in the future serve as a source of drinking water,
as determined by EPA,

CwWell Classification

A owell is defined as a bored, drilled or driven shaft or dug hole
whose depth is greater than the largest surface dimension.  There are five
classes of injection wells which ave regulated by the UIC program., A
gpecific well classification is made by determindng the type of fluid to
be injected and the geologic area into which the fluid is to be injected.
Injection well classes are swmarized as follows:

Class T Clasz I wells are municipal and industrial disposal wells
(including wells used by generators of hazardous waste and
cwmers of hazardous waste management facillities) which
inject fluids below the lowermost formation containing,
within one guarter mile of the well bere, an uﬁderg*cund
‘source of drxﬁklng watex, :
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_ Class IT

Class 11T

Class IV

- Class V

Clé.ss 11 wells are as&é‘;ciateé with oil and gas production
or ligquid hydrocarbon storage. These wells inject fluids
which are bxmght to the surface for the ethanced resovery

~of oil and natural gas and for the staragw of hydr cocarbons.,

Class II1 wells irject fluids for the extza”tzm of

minerals and are used in conjunc ;1{}‘“; mth sclutz.a’z

. omining of mzzerah

Clags IV wells are uﬁeﬁ by gener a%:cf's cf hazazqu and
radicactive wastes. These wells inject into a forma-

- tion which within one quarter of a mile of the well -

contains an underground scurce of tizzmmg water.

‘Class IV wells are grshmzted

Class v wells are ‘we}ls S«ﬁ‘iiﬂﬁ‘l do' not meet the criteria
listed for classes I through IV. OGenerally, wells

-covered under this classification inject nonhazardous

£fluids into or above formations that contain under-

“ground sources of drinking water. ‘Class ¥ wells mf'iuue

the following, but are not ;Jﬁ'uttﬁﬁ to these tvpés of
walls: : :

1, air conditioning return flow wells used to return to thé_

supply aguifer the water used for heating or co&lmg in
a heat pump {Questmmazze II} s

2. cesspools mcludmgmu*tlple &g;elliﬁg,, coomanity or ree .

gional cesspools, or othér devices that recelve wastes
~which have an cpen bottom and sowetimes have perforated
sides. . The UIC reguirements do not apply to single family -
residential cesspools nor to non-residential cesspools
which receive solely samtary wastes and have the capacity
- o serve iewr than 20 persons a day {Q‘dﬁntl@fiﬂak“e iT):

" 3. c:oclmg water return ﬁf}w wells used tc Ainject water pre-

vmusly used fsv coolmg (Gdest:mmazrﬂ 11

4. dry wells used for m3ec*1m of wastes into a sub%urfacm
fomxatm‘x (Qraes* jonnaire II});

5, drainage wells used to dram surface £luid, primarily stom

Crunoff, into a ‘su-bsarface formation {Questiomnaire IT);

6. recharge wells used to re;}le*ns% the water in an aquifer
' (Questmmdl}:e 1T}

’?. salt water mtmszm barrier wells used to mjact water
into a fresh water aguifer to prevent the intrusion of
of salt water in the fresh water (Questiomnaire II):

8. sand backfill and other backfill wells used to inject a
- mixture of water and sand, mill tailings or other solids
into mined out portions of subsurface mines regardleas
of whether or not it is a radicactive waste {(Questionnaire II):
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g,

septic sy tem wells used to lﬁjeut tne waste oOf efflueﬂu
frém a multiple deelling, business egtablisbment, O

ranity or regional business establishment septic tank.

16,

11.
‘~.(Qhemt104ﬂdlre I),

i2.

15.
16,

17,
18,

19,

The UIC regquirerents do not apply to single family
residential septic system wells, nor to non-residential

“septic system wells which arve used golely for the.

disposal of sanitary wastes and have the capacity..
to serve fewer than 20 persons & day (Questionnaire II);

subsidernce control wells {not used for the purpose of
oil or natural gas production) used to inject fluids
into a no-oil or gas producting zone to reduce or
eliminate subsidence associated with the cvw"aratt of
fresh water (Questionnaire I1):

radioactive waste disposal wells other than Class IV -
lnject on wells aw«oc1ated %lth thm recovery of geothermal
energy for heating, aguas ultur@, and production of ela»trlc

power (Questionnaire I);

w@lls used for solution mining of conventicnal mines such .
as sLopes 1each1ng (Questmmnnamre I}:

, wells used to inject gpent brine into the same £0fmat10n

from which it was withdrawn after extractamn oL haxogent
oy thﬁl# salts (Qun&usonna re Il*'

3nject1an wells used in @xyexnnwﬂta} tncﬁnalogxam (Quemﬁmmnm :
nairve I): '

injection wells used for in situ recovery of lignite, coal,
tar saﬂd&,rand,wil shale (Questiomaire II):

agr;cu“tqrdl drainage wﬂlls {Cuestionnaire Yl},‘

alyr scrubber waste disposal wells (éxcept'if injection is
for enhanced recovery of oil and gas in California); and

water softener regeneration brine waste disposal wells
{except if injection is for ephanced recovery of oil and.
gas in California). o
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M’“,J frd hemd

T L L L L LD Lo Lo L) L G

I R AR S

. ol

FIELD

Balmont Offshore
Huntington Beach

Sawtelle
Ssal Beach

Wilmington
L4 >

Ramona .
South Tapo Canyon
Qat Mountaln

Simi

Guadalupsa
Lompor

Lompoe
Rusgall Ranch

San Ardo
11}

3

Santa Maria Valley
Monroe Swell

- Point Concaption

Guadalupe

Ballevue .
Beilevue, West -
33

Blackwell's Corner

RBuena Vists
Cal Canal
Canfield Ranch

=H9Y 1og caleulagiod

FORMATION & ZDORE

Repetto

. Lakewood

Alpha 1
Alpha 2
Puente
RBepetto
Recant Sands
Gaspuyr
Rivey Gravels

Pico
Pleo
Undiff.
Sespe

Enoxville
Loape
Knoxville

Branch Canyon

Santa Mavgavita

Monterey D" Sand
Montarey "EY Sand
Lospe-Franciscan -
Sants Margerita

- Camino Clelo
Frapciscan

. 'Etchegoin
" Tulare '
. Etchagoin

Tumey

Tulare

Tulare-San Joaquin
Etchegoin

TDS OF ZONE WATER

. NO&HYBROCARBGﬂfPRDDHSING‘ZGEE INJECTION DATA

VOLUME
- INJECTED .
{Barrels)

© TN OF

PRIOR TO INJECTION THIECTED WATER

1,900 ppm HaCl

3,700 pom Nall

30,800

37,200
12,500
125,500
29,700
30,200
28,200
30,800

1,793,000
1,503,000

15,300 ppm NaCl
600 ppm NaCl
23,800 ppm HaCl.
25,500 ppn NaCl

5,000

4,800
Coe 4,300
30,500
119,000 S
30,500 . -
13,000 ‘
3,700
4,600
6,400
119,000

- 81,800,000
13,795,000
6,057,000

5,600
5,600
5,600

9,600 - ?
26,200 o : .
- 30,500

26,500 (Analysis from adjacent fleld)
12,000% T T
25,500 ¢Analysis From adjacent field) S

400,000

2,100 ~2,600% _ 29,000 ppm NaCl
_ 9,200 5,300~36,500 50,798,000
Yxcess of 10,000% 22,000 . 537,000

=12,800-26,500 {(Analysis from adjacent fields)

91,000
695,000

6/51
1/48
4/56
6/48

CIRJECTI

STARTEL

3

i
£3

L]
o]
0 of
o
bt

e
RAE LT

G
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Page 2 R - o S : VOLUME o ' J
o ‘ o TDS OF 20KE WATER , DS OF . CINJECTED ’ IR
DIST. FIELD FORMATION & ZONE PRIOR TC INJECTION - INJECTED WATER © {Parrels) STARTE
4 Horth Colss Levees Tulare - _ 12,900
4 " - San Joaquin 40,000-45,600 .
T4 " , Etchegoin . 30,100
4 South Coles Levee Tulare 12,000~13,300
4 " ‘San Joaguin 12,000-16,900 . )
4 Greelay Btchepoin 26,500 T -
i Kern Bluff Kern River ® 0 480~ 900 (From Rern 600 - '
’ e : River Field) 551,300 7/80
, 4 om Vedder = 7,800-16,100 " 11,700-213,000 4,899,000 3730
4 Kern Pront Santa Margarita 2,300 : 1,100 ' 8/
4 Kern River Chanae 238~ 825 374 865 1,071,000 &/77
b ” Santa Margarita 600~ 2,600 475~ 16,200 154,994,000 "6f73
kW Vedder 7,800-16,200 33,204,000
4 Lekeeide San Joaquin 21,500 _
& Loa Lobos C Tulere 33, 300% T
4 Midway-Sunset Alluvigm Ho water 13,600~ 25,700 7/589
v g Mount Poso Walker _ 2,800% 830~ . 1,440 22,632,000 9/75
.4 Mountain View Kern River C 4,660% © 1,200~ 3,800 3,681,000 12/55
“h Pilaito Chanac & Xern River 7,800-11,800 ~12,800-30,800 889,000 8/74
4 Poso Creek Vedder 12,500 L -
4 Rio Visjo Ban’ Joaquin 2% ,000% _ . _ %
4 Roaedale Etchegoln 26,500 {Analyeis from adjascent field) -
74 Round Mountain Olcese S 2,700 1,337~ 1,965 29,797,000 /7 5
-4 ¥ : Walker L0 Lo -2,100 203,319,000 8/72 %
4 Seventh Standard Etchegoin 17,100-30,000 (NaCl-only)" E , -
T4 Strand Etchegoin 8,600 (MaCl only): . 1,195,000 7/62 g
: o S 16,500-25,600 (NaCl only)
4 " San Joaquin’ 33,400 .
4 Ten Section San Joaguin 12,%¢0 -
. ‘ 2o
5 Burral Sante Margarita | -35,0600 (Analysis from Helm field) . ‘§ g
5 " _ Tulare~Kern River 20,500 {Analysis from S.E. Burrel field) e
5 Southeast Burrel Tulare~Kern River 20,500 Tl _ . : “’5
+ 5 Coalinga Santa Margarits o 8,244 3,100~ 3,500 (145,000,000 2/6351g
5 oo Etchegoin-Jacalitos 2,650~ 2,900 2,650-2,700 { ' ZIG&QJﬁ
5 G411 Ranch Gas Zileh S 14,500 R Sy
YEY log calecularien
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f
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i

<

5

o e T N O N 23 P

<

¢

FIELD |

Guiinrral Hills

CHelm
£

Jacalitos
Kettleman Horth Dome
Raisin City

i )

Riverdale

F33

San Joagquin

FORMATION & ZONE

. Etchegain-Jacalifon

Santa Margarita.
Tulare-Rern River
Btchegoin-Jacalitos
San Jcaquinwﬁtchegoin
Plioccens :
Santa Margarita
Fliocene

Santa Margarita
Plipcens

San Joaquin,Horthwest Basal McClure

Turk Anticline

Bunker Gas
Grimes Gas
Grimen, West, Gas

San Joaguin

Undiff.
Kione
Kione

Lz Honde (South Area) Vaqueros

Lathrop Gas

River Bresgk (Gas
Roberts Island Gas
Sutter Bubtes Gas
Unlon Island Gas
Wild Gooss

% YE' log caleulation

Starkey

Capay

Undlff,

Kione o
Mokelumne River |
Undiff, S

TDS OF ZONE WATER

PRIOR TO INJECTION

9,400
35,900
'5,100~23,900

33,749

, . 10,000
12,800e34,000

: 35,000
4,788-16,200
35,900

17,100

80, DA

3,700~ 4,440

1,200

16,800
34,000%
41,000

“15,400%

6,900%
18,000%
2,500
'5,000-6,000%
2,800~5,000%

_ IDp8 OF
INJECTED WATER

20,500

" 11,600-43,400
5,500 (C1l only)

93 80ﬁ~31 200

{Analysig from Helm fiald)

{Analysis from Helm field)

18,500
9,500~ 9,800

11,000

7,000

4,600-23,000
- 7,800
o ZLSAOO,

(143,000,000

* VOLUME
INJECTED -
{Barreéls)

931,000

180,000
48,608,000

(72,626,000
(

Test well-no injed
466,000

388,000

93,000

644,000
471,000
823,000

stion

B}

INJECT
STARTR

4167

22/52

10/78
B/64

7/57

11776

1/15“

€ 30 ¢ 8beq

g

139

TUDLUDE
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BUEACREEHE

‘AT WAy 1885
Attachment 6
Page 1 of 1

‘A1l oil and gas prﬁdnc1nw aguifers ident
and YII of the California 0il and Cang
1425 Demonstration dasted April 20, 19sB

- Exempted 1425 Pemonstration Aguiférs

ed in Volumes I, 1z,

w14
i
3 o
4 Ar

i
g8 submitted in the
E>3 .

In addition, the_following agquifers are also exempted,

DISTRICT

OV T UL UT A UT U B o e il i e b o i s e 3 L0 e B BRI N BD

FIELD

Ramana
Oat Mountain

-~ South Tapo Canyon

Simi

San Ardm
San ardo
Ban Ardo

S HMonroe Swell

Blackwell'g Cern$&
Kern Bluff
Kern Front

Kern River

Fern River

- Mount Poso

Round Mountain
Round  Mountain
Buena Vista
Eern Bluff

‘Kern River

Mountain View
Pleito
Pleito

Poso Creek
Coalinga
Coalinga

‘Guijarral Hills

Helm
Riverdalse
Turk Bnticline
Sutter Bubttes
Gas

Bunker Gas
Wild Goose

*0il1 and/or gas producing

FQRMATI B/0NE

Pico

Undiff,

vico

Sespe

Santa Margarita .

- HMounterey D" gand

Monterey *E" Sand
Santa Margarita
Tumey '

" Eern River
 Banta Margarita
- Chanacg

"Banta Margarits

Walker
dYloese
Walker.
Tulars’

Veddey

Vedder* | _

Fern River

Chanac

¥ern River

Santa Mavgarita
Santa Margarita .
Etchegoin-Jacalitos
Etchegoin~Jacalitos®
Tulare~Kern River
Pliccene”

Ban Jeaguin

}q@gne *
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